City Council Introduction: Monday, May 15, 2006
Public Hearing: Monday, May 22, 2006, at 5:30 p.m. Bill No. 06-74

FACTSHEET

TITLE: CHANGE OF ZONE NO. 05061, Southwest SPONSOR: Planning Department

Village Planned Unit Development, from AG

Agricultural District and AGR Agricultural Residential BOARD/COMMITTEE: Planning Commission

District to B-2 Planned Neighborhood Business Public Hearing: 11/23/05

District PUD, requested by Kent Seacrest on behalf of Administrative Action: 11/23/05

Ridge Development Company and Southview, Inc., on

property generally located at South Folsom Street and RECOMMENDATION: Conditional Approval, with

West Denton Road. amendments (6-2: Sunderman, Strand, Carroll,
Esseks, Krieser and Carlson voting ‘yes’; Pearson and

STAFF RECOMMENDATION: Conditional approval. Larson voting ‘no’; Taylor absent).

ASSOCIATED REQUESTS: Annexation No. 05014
(06-73) and Change of Zone No. 05062, (06-75).

EINDINGS OF FACT:

1. This proposed Planned Unit Development was heard at the same time before the Planning Commission as
the associated annexation and change of zone to R-3 and R-4.

2. The proposed PUD consists of approximately 1,300,000 square feet of office, commercial and industrial floor
area on approximately 237 acres, and a proposed layout for 80 townhome units on approximately 10 acres.

3. The proposed “Development Plan” is found on p.45-90, which also includes the Conservation Easement
Agreement (p.80-88).

4. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.6-8,
concluding that the proposal is consistent with the Zoning Ordinance and the Comprehensive Plan, provided
that the applicant enters into annexation and conservation easement agreements.

5. The applicants’ testimony and other testimony in support is found on p.15-17, including a request to amend
the conditions of approval as set forth on p.102-105 (Also See Minutes, p.16).

6. Testimony in opposition is found on p.17-19, with concerns about the scope and scale of the development;
light pollution; traffic; impact upon frontage and access for the Pioneer Gardens & Nursery property; impact
upon the retail businesses at SouthPointe; and “urban sprawl”. The record also consists of a letter with
concerns about traffic and inadequate road infrastructure (p.107).

7. The applicant’s response to the opposition is found on p.20-21.

8. On November 23, 2005, the majority of the Planning Commission agreed with the staff recommendation and
voted 6-2 to recommend conditional approval, with the amendments requested by the applicant, exceptthe
amendment to Condition #1.3. The applicant requested to include “hotel, motel” uses along with the office
and industrial uses in Condition #1.3, but the Planning Commission voted to retain the staff recommendation
(See Minutes, p.16). Commissioners Pearson and Larson were the dissenting votes and were opposed to the
“big boxes” in the proposal.

9. The Site Specific conditions of approval required to be completed prior to scheduling this PUD on the City

Council agenda have been satisfied.
FACTSHEET PREPARED BY: Jean L. Walker DATE: May 8, 2006
REVIEWED BY: DATE: May 8, 2006

REFERENCE NUMBER: FS\CC\2006\CZ.05061 PUD+




LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for November 23, 2005 PLANNING COMMISSION MEETING

**As Revised and Recommended for Conditional Approval
by Planning Commission: November 23, 2005**

PROJECT #: Annexation #05014
Change of Zone #05061 - AG and AGR to B-2 PUD
Change of Zone #05062 - AG and AGR to R-3 and R-4

Note: This is a combined staff report for related items. This report contains a single background and
analysis section for all items. However, there are separate conditions provided for each individual
application.

PROPOSAL.: Annexation and a change of zone for a B-2 planned unit development for
approximately 1,300,000 square feet of office, commercial, and industrial floor
area and approximately 150 dwelling units.

LOCATION: South Folsom Street and West Denton Road

LAND AREA: ANN#05014 - Approximately 463.8 acres.
CZ#05061 - Approximately 237 acres.
CZ#05062 - Approximately 99.14 acres.

CONCLUSION: The applicant must enter into both annexation and conservation easement
agreements with the city. Subject to the conditions noted in the recommendation,
theserequests are consistent withthe Zoning Ordinance and the Comprehensive
Plan.

RECOMMENDATION:

ANN#05014 Conditional Approval
CZ#05061 Conditional Approval
CZ#05062 Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:

CZ#05061 - Lot 17 I.T., Lot 20 I.T., Lot 21 I.T. Lot 22 I.T., all in Section 15-9-6, of the 6" P.M.;
Lot 20 I.T., in Section 22-9-6, of the 6™ P.M.; and Lot 49 I.T., in Section 23-9-6, of the 6™ P.M.
; all in Lancaster County, Nebraska, more particularly described in the attached legal
description.

EXISTING ZONING: AG, AGR




EXISTING LAND USE: Agriculture, residential.

SURROUNDING LAND USE AND ZONING:

North: Agriculture AG
South: Agriculture, Residential AG

East: Agriculture, Residential, Wilderness Park P, R-2

West: Agriculture, Residential AG, AGR

COMPREHENSIVE PLAN SPECIFICATIONS:

Pg. F25 - The Land Use Map designates a Community Center and Light Industrial Center at this location.

Pg. F27, 31 - The area within the proposed annexation is within Priority Area A of Tier 1 of the City’s Future Service
Limit.

Pg. F38 - General Principles for all Commercial and Industrial Uses

Commercial and industrial districts in Lancaster County shall be located:

« within the City of Lincoln or incorporated villages

« outside of saline wetlands, signature habitat areas, native prairie and floodplain areas (except for areas of existing
commercial and industrial zoning)

» where urban services and infrastructure are available or planned for in the near term

* in sites supported by adequate road capacity — commercial development should be linked to the implementation of
the transportation plan

« in areas compatible with existing or planned residential uses

« in areas accessible by various modes of transportation (i.e. automobile, transit and pedestrian)

« so that they enhance entryways or public way corridors, when developing adjacent to these corridors

« in a manner that supports the creation and maintenance of green space as indicated in the environmental resources
section of this Plan.

Pg. F39 - Light Industrial (LI)
Size - Light Industrial areas should be a minimum of 50 acres in size, with larger planned centers preferred.

Description - Light Industrial centers are primarily for lighter manufacturing uses with some additional office and retail
uses located within the center, such as the Chamber Industrial Tract at S. 14th & Old Cheney Road.

Spacing - Light Industrial areas should generally be distributed throughout the community. Particularly, new light
industrial centers should be located in new growth areas of the city.

Pg. F45 - Community Centers ©)

Center Size - Community Centers may vary in size from 300,000 to nearly a million square feet of commercial space.
Typically, new Community Centers will range from 300,000 to 500,000 square feet.

Description - Community Centers are intended to be smaller in scale and intensity of uses than Regional Centers and
serve a more targeted market and geographic area. Community Centers tend to be dominated by retail and service
activities, although they can also serve as campuses for corporate office facilities and other mixed-use activities.
When properly located, some light manufacturing or assembly when accessory to an office function may be allowed.
One or two department stores or “big box” retail operations may serve as anchors to the Community Center with
smaller general merchandise stores located between any anchors or on surrounding site pads, such as Edgewood
Shopping Center at S. 56th Street and Highway 2. Examples of existing single use centers are the office parks for
Firethorn/ Lincoln Benefit Life Office Park at S. 84™ & Van Dorn, and the State Farm Office Campus at S. 84th & O
Street. Other centers may have more of a mix of retail, office and residential uses such as Williamsburg Village at S.
40th and Old Cheney Road.



Market Area - Community Centers can have a community wide appeal but primarily serve a geographic subarea within
Lincoln and surrounding areas within the County. Depending on the mix of stores and other shopping opportunities in
the area, existing Community Centers can have a market area that is quite extensive, even rivaling some Regional
Centers.

Center Spacing - Community Centers should be located approximately two to three miles apart, depending upon their
size, scale, function and area population.

Location Criteria - The general location of future Community Centers should be indicated in advance in the
Comprehensive Plan. These locations are not intended to be site specific but rather to suggest a general area within
which a Community Center might be developed. The Plan recognizes the strong need to further and support an
evolving marketplace. Thus, the exact location of a Community Center should be designated in the Comprehensive
Plan as part of the development review process. The community will not require market studies to determine the
economic impact on existing development. However, new Regional and Community Centers will be generally sited in
the Comprehensive Plan so that the potential impact on existing centers may be considered as part of the siting
process.

Pg. F48 - Incentive Criteria - These criteria will serve as a guide to future actions until they are formalized and included
in the zoning ordinance:

The center shall be located in a neighborhood with greater residential density, than is typical for a suburban area, and
the center itself contains higher density residential uses (density above fifteen dwelling units per acre) integrated
within the development. This criteria is mandatory for any center proposing to utilize the incentive.

Provide a significant mix of uses, including office, service, retail, residential and open space — far more than typical
single use centers. Multi-story buildings are encouraged.

Integrate some light industrial or manufacturing uses within the center (does not apply to neighborhood centers).

Provide public amenities such as recreational facilities, significant open space, plazas, public squares and other
types of public facilities or meeting areas.

Are supported by a street network with significant traffic capacity in the future, rather than on streets that already have
significant commercial development.

Provide for even greater pedestrian orientation in their layout, physical arrangement of buildings and parking - buildings
shall be oriented to pedestrians.

Provide for transit opportunities in the center design.

Pg. F57 - The Greenprint Challenge Implementation Principles

Seek early identification of areas to be preserved — While planning for future growth is integral to this

Comprehensive Plan, it is equally important that environmental resource features be accorded similar attention. The
community should invest planning resources into the early identification of those areas most valued as part of the
Greenprint Challenge. This principle supports the notion of “getting ahead of the game” by knowing what resources are
most valued, where they are located, and what actions should be made within the broader planning process to secure
their future for the community.

Provide biological interconnection — Plants and animals do not exist in isolation. They interact with each
other and reside within an integrated habitat. Implementation of the Comprehensive Plan needs to respect
biological connections that exist today and provide responsive means for maintaining those associations.

Promote diversity of vegetation — Plants are a basic environmental building block. They provide habitat
and food for animals, as well as aid in sustaining other vegetation that holds the soil and protects the water quality.
Maintaining a diverse range of plants ultimately supports a healthier environment for all plants and animals.



Make “green space” an integral part of all environments — “Green space” can come in a wide variety of forms. The
policies of the Comprehensive Plan should strive to incorporate such uses in the full range of urban and rural
landscapes.

Prevent the creation of a “wall-to-wall city” through the use of green space partitions — As cities and villages expand,
establishing corridors and districts of green should be part of the growth process. This often requires the advance
delineation of these areas and the means for securing their on going maintenance.

Pg. F89 - Pedestrians -

Walking is an essential part of our daily activities, whether it be trips to work, shop, or play. Often pedestrian facilities
are overlooked or merely added onto street improvement projects. However, to preserve and enhance the quality of life
for Lincoln, consistent maintenance of the existing pedestrian system and additional facilities are needed. Planning
and developing pedestrian facilities should consider many factors:

* Location of existing and planned activity centers and districts, such as shopping malls, older
neighborhood centers, libraries, community centers and schools.

* Requirements from the Americans With Disabilities Act (ADA).

* Needs of a growing senior population.

Pg. F95 - Trail and Bicycle Facilities Plan - A future trail is shown extending along Cardwell Branch and along South
Folsom Street.

UTILITIES: Sanitary Sewer - Sewer is not adjacent to this development. The developer is
prosing to build and pay for a temporary pump station and force main to serve the area. Alternate
routes A and B for the force main have been proposed as means to connect to the City system
located near South 7' Street and Warlick Blvd. Funding to extend the trunk sewer from
approximately South 7" Street and Old Cheney Road to South 1% Street and West Denton Road is
shown in the six-year Capital Improvement Program (CIP) for the years 2008-2010. The developer
IS proposing to operate the temporary pump station until the City has constructed the trunk sewer to
serve the area, after which time the force main will be abandoned.

Water - Water is not adjacent to this property. Funding to construct the water main in South Folsom
Street to serve this site is shown in the CIP in years 2009-2010. The developer is proposing to
construct this improvement, to be reimbursed later when the programmed City funds are available
as part of the annexation agreement.

Electricity, Gas, Telephone - Additional easements are required to accommodate all proposed lots,
but all these utilities can be provided to serve this development.

TRAFFIC ANALYSIS: The Nebraska Department of Roads (NDOR) is completing plans to
upgrade Highway 77, including a revised Highway 77/West Denton Road/Warlick Blvd interchange.
The right-of-way required to accommodate the revised interchange has been acquired and
construction is scheduled to begin in 2010. The PUD reflects the revised street alignments for
West Denton Road and South 1% Street, and also provides a temporary detour for West Denton
Road and Highway 77 while the interchange is under construction.

West Denton Road is a two-lane asphalt rural street. The Comprehensive Plan designates it as a
principal arterial to be built as a four-lane with center lane facility. However, no funds are
programmed in the CIP to improve it. West Denton Road 1,000' west of the interchange will be
improved as a four-lane arterial street as part of the State highway project. The developer is



proposing to build the north one-half of the remaining portion of West Denton Road to South
Folsom Street, with the remaining two lanes to be built by the City at such time funds are available
to construct it and reimburse the developer.

South 1% and South Folsom Streets are both county gravel roads, shown as minor arterial streets in
the Comprehensive Plan. South Folsom is to be built as a four-lane with center turn lane facility,
and South 1% Street is to be built as a two-lane with center turn-lane facility. The developer is
proposing to build the east one-half of South Folsom Street, with the remaining two lanes to be built
by the City at such time funds are available. The developer is proposing to construct South 1% after
the interchange is complete and to be reimbursed by the City in the future. There are no funds
programmed in the CIP for improving these streets at this time. All streets internal to the
development are private roadways, except Cardwell Drive which is a public street.

PUBLIC SERVICE: Areas annexed will receive all City services, including police and fire
protection. The nearest fire stations are Station #4 at South 27" Street and Old Cheney Road, and
Station #13 at West A Street and South Coddington Avenue.

ENVIRONMENTAL CONCERNS: Protection of the Cardwell Branch stream corridor and
associated wetlands and sensitive areas.

AESTHETIC CONSIDERATIONS: The appearance of office, commercial and industrial buildings
from Highway 77, considered a major entryway into the City.

ANALYSIS:

1. The PUD includes approximately 1,300,000 square feet of office, commercial, and industrial
floor area. Part 1a of the development plan notes that the aggregate retail/service uses
permitted in the PUD shall not exceed 800,000 square feet, and the PUD may permit an
aggregate of office, hotels, motels, and industrial uses over 500,000 square feet. The I-3
area (approximately 68 acres) described in the development plan is designed for the LI
center designation at this location. To comply with the 50 acre minimum area requirement in
the Comprehensive Plan, a minimum of 500,000 square feet of appropriate uses must be
designated. To comply with this requirement, Part 1a©) must be amended to say that “the
PUD must contain an aggregate of office, hotels, motels, and industrial uses over 500,000
square feet.”

2. The PUD includes an area designated ‘R-5 Uses’ at the southeast corner of the site plan. It
shows a proposed layout for 80 townhome units on approximately 10 acres of land. Outside
the PUD, but included in the annexation is approximately 100 acres proposed for R-3 and R-
4 zoning. There is not a specific development plan associated with this area, however it is
subject to the terms of the annexation agreement. Prior to subdividing, the land must be
platted in compliance with Title 26 (Land Subdivision).

3. Much of the required infrastructure is not in place to serve this development. Funding for
arterial street improvements is not in the six-year CIP, and while funding for water and sewer
improvements to serve this site are, they are not programmed until 2008-2010. The
developer is proposing to construct the water main, two lanes in West Denton Road, and two
lanes in South Folsom Street to serve the development to be reimbursed at such time as
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funding is available in the CIP. A temporary pump station and force main are to be used
until the sanitary sewer main is extended to the site, at which time the force main will be
abandoned. As a condition of the annexation, staff is recommending the owners enter into
an annexation agreement with City which specifies these financial responsibilities and
timing of improvements. Additionally, staff will recommend that a provision be added to the
agreement limiting the amount of development that can occur prior to the adjacent arterial
streets being fully constructed.

The temporary pump station proposes two routes. Public Works is recommending Route A
because it is more accessible and for ease of construction. Required changes relative to
the siting of the sewer line are also noted and must corrected to the satisfaction of Public
Works. It is noted that the facility must comply with City’s Lift Station Policy. That policy is
attached as an exhibit to the annexation agreement, and compliance with it is one of the
terms of the agreement.

The Highway 77/Warlick Blvd interchange is scheduled to be rebuilt starting 2010. The right-
of-way has been acquired by the State of Nebraska for the project, and the new design is
shown on the PUD. A temporary ramp will be constructed to allow traffic on both Highway 77
and Warlick Blvd to detour the interchange while it is under construction.

Public Works notes that the driveway connection on the north side of West Denton Road,
east of South Folsom Street is not needed based upon the traffic study. Due to the
anticipated traffic volume on West Denton Road, Public Works recommends that the
driveway be eliminated. Access to Lots 3, 4, 5, and 6, Block 2 is provided by the internal
street network and from Gailyn Court. Public Works has also noted that the traffic study
assumes certain improvements at the South 14" Street/Old Cheney Road intersection in its
recommendations. Their review comments were being revised to address this issue but
were not ready in time to be included with this report. The comments will be provided when
they become available.

The left turn lanes in Cardwell Drive at the intersection of SW 4™ Street do not meet
standards for length. Street connections to Cardwell Drive need to be revised to provide
adequate left and right turn lane lengths. Additionally, right turn lanes need to be shown in
Folsom Street at the intersections with Cardwell Drive, Gailyn Road, and Cardwell Ridge
Drive.

The proposed development is consistent with several of the incentive criteria for commercial
centers in that it provides a mix of uses, integrate light manufacturing uses, provides open
space, and is supported by a street network with significant future capacity. The
sidewalk/trail plan shows a proposed sidewalk plan for the center, but which does not go far
enough to facilitate pedestrian access from the street network to buildings, to adjacent
properties. Showing additional connections would facilitate pedestrian access and address
another of the incentive criteria and help justify the amount of floor area shown.

There are wetlands, floodplain and sensitive areas associated with the Cardwell Branch
creek, which is located near the south boundary of the PUD. The floodplain for the creek
extends north past South 1% Street, land shown to be developed as part of the PUD. The
developer is proposing to fill portions of the floodplain and in exchange grant a conservation

-7-



10.

11.

12.

13.

14.

15.

16.

easement over the remaining floodplain. Land protected by the conservation easement will
be at a ratio of 2:1 to the floodplain being filled. Public Works must find that the mitigation
standards are satisfied by the terms of the easement before it will be accepted.

Several corrections are noted and questions raised in the Public Works/Watershed
Management review. These items must be addressed prior to consideration by City
Council. Also, revisions to the draft conservation easement agreement are also noted, and
as a condition of approval the agreement must be accepted by the City.

911 Emergency Communications recommends that the street name Cardwell Road be
changed.

The Health Department noted that a portion of the I-3 area is less than 300" away from the R-
5 residential area. The development plan imposes restrictions on hazardous materials in
the I-3 when less than 300" away, and the Health Department initially recommended that the
definition of hazardous material in the development plan be revised consistent with the
Department’s. Since the initial review, staff has met and agreed to limit the types of uses
300’ of the residential rather than limiting the storage of hazardous materials. This
requirement is noted as a condition of approval.

The Comprehensive Plan shows the bike trail system extending along the Cardwell Branch.
It is noted that a 20" easement along the north side of the creek must be shown to
accommodate the trail. Details regarding the design, location, and street crossings must be
provided to the Parks Department to demonstrate how the trail will built through this area.

The appearance of the center from Highway 77, an major entrance into the City was a
concern. To address this, the notes on the plan state that “Outdoor storage and garden
centers are prohibited on the east side of any building located on Lot 2, Block 1.” The notes
also state that those lots in the B-2 and I-3 areas adjacent to Highway 77 will be screened in
an amount 1.5 times the amount required by City Design Standards.

The PUD also includes adjustments to setbacks in the R-5, B-2 and I-3 areas. The
adjustment to setbacks internal to the site are typical for a commercial center and are
appropriate. The R-5 area is surrounded by open space in a conservation easement and
the setback adjustments in this area are also appropriate. The reduction in setbacks
adjacent to public streets can be appropriate provided the reductions are offset by
increased buffering and landscaping. Landscaping on all lots adjacent to public streets
(South Folsom, West Denton Road, and Cardwell Drive) should be increased to 1.5 times
the required amount consistent with amount provided along Highway 77.

Several minor revisions to the General Site Notes on Sheet 1 of 21 are noted, and are
included in the conditions of approval for the PUD.

CONDITIONS OF APPROVAL.:

CZ#05061 Southwest Village PUD



Site Specific:

1.

After the applicant completes the following instructions and submits the documents and
plans to the Planning Department and the plans are found to be acceptable, the application
will be scheduled on the City Council's agenda:

1.1  Revise the site plan to show:

111

11.2

113

115

116

11.7

118

119

Correct metes and bounds legal descriptions for the area of
ANN#05014, CZ#05061, and CZ#05062.

Add a note that states “THE LIFT STATION AND FORCE MAIN WILL
COMPLY THE CITY’S LIFT STATION POLICY.”

Show the required turn lanes at the required lengths as noted by Public
Works and Utilities.

CardweltBrive-and-Seotuth-Folsem-Street—(**Per Planning
Commission, at the request of the applicant, 11/23/05**)

Show sanitary sewer force main using alternate Route A in an
alignment satisfactory to Public Works and Utilities.

Revise the conservation easement planting plan to the satisfaction of
Public Works and Utilities.

Show the minimum opening elevations for buildings for all lots adjacent
to flow routes.

Delete the definition of hazardous materials in Section 27.51.090 of the
development plan and the references to it, and revise the site plan by
delineating the area within the I-3 area that is within 300’ of the
residential buildings located within the R-5 area and by adding a note
that states: thatrobuildingcontaininganindustrialorwarehousedse
shaltbetocated-within-thatarea NO INDUSTRIAL OR WAREHOUSE
SHALL STORE OR USE ANY “REGULATED SUBSTANCES”
REGULATED UNDER TITLE Ill SECTION 112 ®) OF THE CLEAN AIR
ACT WITHIN 300' OF THE RESIDENTIAL BUILDINGS LOCATED
WITHIN THE R-5 AREA. (**Per Planning Commission, at the
request of the applicant, 11/23/05**)

Show any portion of Warlick Blvd west of Highway 77 as West Denton
Road; correct the spelling to South Folsom Street; rename those
streets which incorrectly use west and south designations, and use the
name ‘Cardwell’ to the satisfaction of 911 emergency
Communications.



1.1.10

1111

1.1.12

1.1.13

1.1.14

1.1.15

1.1.16

1.1.17

1.1.18

Add a note that states: ALL OUTLOTS TO BE MAINTAINED BY THE
DEVELOPER OR OWNERS ASSOCIATION_OR AS DESCRIBED IN
THE CONSERVATION EASEMENT AGREEMENT BETWEEN DIAL
REALTY DEVELOPMENT CORP., THE CITY OF LINCOLN,
NEBRASKA, and THE LOWER PLATTE SOUTH NATURAL
RESOURCES DISTRICT.” (**Per Planning Commission, at the
request of the applicant, 11/23/05**)

Show an 26-witde-easementiforthe bike-tratHn-atocation-and
: ) I stoet o I et
grade-separated-crosstngs-at-grade crossing at West Denton Road

and South Folsom Street to the satisfaction of the Parks Department
and Public Works & Utilities Department. (**Per Planning
Commission, at the request of the applicant, 11/23/05**)

Provide a cross-section of the trail and street on the east west side of
South Folsom Street. Dedicate an additional five (5) feet wide right-of-
way or easement for a trail on the west side of South Folsom Street
abutting Lot 7 I.T. and Lot 8 I.T.. in Section 15-9-6 of the 6" P.M.,
Lancaster County, Nebraska. (**Per Planning Commission, at the
request of the applicant, 11/23/05**)

Planning-Bepartment: Show additional sidewalk connections
consistent with the Incentive Criteria of the Comprehensive Plan to be
approved by administrative amendment prior to approval of final plat.
(**Per Planning Commission, at the request of the applicant,
11/23/05**)

The surveyor and engineer certificates must be signed.

Revise the typical lot detail for the townhouses on Sheet 3 of 21 to
show a minimum dimension of 22' from the back of sidewalk to the
garage. (**Per Planning Commission, at the request of the
applicant, 11/23/05**)

Revise General Note #8 to read as follows: SIDEWALKS TO BE
BUILT ALONG BOTH SIDES OF ALL PUBLIC STREETS AND
PRIVATE ROADWAYS.”

Revise General Note #15 to read as follows: LOTS MAY BE
CREATED WITHOUT FRONTAGE TO A PUBLIC STREET OR
PRIVATE ROADWAY IF THEY HAVE ACCESS TO A PUBLIC
ACCESS EASEMENT.”

Delete General Note #17.
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1.1.19

1.1.20

1.1.21

1.1.22

1.1.23

1.1.24

Revise General Note #19 to read as follows: EXISTING AND
PROPOSED EASEMENTS TO BE DETERMINED AT THE TIME OF
FINAL PLATTING.

Revise General Note #23 to read as follows: DETAILS OF ALL SIGNS,
INCLUDING TYPE, HEIGHT AND SIZE WILL BE SUBMITTED
SEPARATELY FOR REVIEW AT TIME OF SIGN PERMITS AND ARE
NOT REQUIRED TO BE SHOWN ON THE PLAN. POLE AND OFF-
PREMISE SIGNS (E.G., BILLBOARDS) ARE PROHIBITED. Add a
new definition to Part 1 a: Property PUD—General Regulations (a) (2):
ON -PREMISE SIGN SHALL MEAN ANY SIGN WHICH SERVES TO
ADVERTISE AND/OR IDENTIFY A PRODUCT, SERVICE, OR
ACTIVITY CONDUCTED ON THE PREMISE ON WHICH THE SIGN IS
LOCATED. OR IDENTIFIES SAID PREMISES OR USE THEREOF,
OR A GROUND SIGN WHICH SERVES TO ADVERTISE AND/OR
IDENTIFY A PRODUCT, SERVICE. OR ACTIVITY CONDUCTED OFF
THE PREMISE ON WHICH THE GROUND SIGN IS LOCATED, OR
IDENTIFIES SAID OFF PREMISES OR USE THEREOF AND IS
WITHIN 600' OF THE PREMISE. (**Per Planning Commission, at
the request of the applicant, 11/23/05**)

Delete General Note #25, and revise the development plan to include
the sale of alcohol for consumption on and off the premises as
permitted uses in the B-2 and I-3 areas.

Revise General Note #27 to read as follows: LOTS 5 AND 6, BLOCK 2
SHALL BE RESTRICTED TO OFFICE AND BANK USES BY THE
PUD.

Revise General Note #32 to read as follows: ALL BUILDINGS OVER
100,000 SQUARE FEET WITHIN THE PUD SHALL BE SUBJECT TO
THE DESIGN CRITERIA. EACHBUILDING'S ELEVATIONS SHALL
BE FIRSTSUBMITTED TO THE LANDLORD’S COORDINATING
ARCHITECT FOR REVIEW AND APPROVAL. THENA LETTEROF
APPROVAL FROM THE LANDLORD’S COORDINATING
ARCHITECT STATING HOW THE BUILDING CONFORMS TO THE
DESIGN CRITERIA SHALL BE SUBMITTED ALONG WITH THE
ELEVATION TO THE PLANNING DIRECTOR FOR REVIEW AND
APPROVAL BY ADMINISTRATIVE AMENDMENT PRIOR TO
ISSUANCE OF BUILDING PERMITS.

Add General Note #36 to read as follows: AFLEAST1260-60F RO W~
SHALL BE DEDICATED- AT THE HME OF FINAL PEAT ON-15T
SHOWNHN-FHE-COMPREHENSIVEPEAN: THE WIDTH OF THE 157
STREET R.O.W., SOUTH OF WEST DENTON ROAD WILL BE
DETERMINED PURSUANT TO THE TERMS OF THE ANNEXATION
AGREEMENT AND WILL BE DEDICATED AT THE TIME OF FINAL

-11-



12

1.3

14

PLAT. (*Per Planning Commission, at the request of the
applicant, 11/23/05**)

1.1.25 Add General Note #37 to read as follows: ADDITIONAL R.O.W. FOR
THE CARDWELL DRIVE ROUNDABOUT WILL BE PROVIDED IF
REQUIRED BY FINAL GEOMETRIC DESIGN. (**Per Planning
Commission, at the request of the applicant, 11/23/05**)

1.1.26 Add easements per 8/30/05 L.E.S review. Said easements will be for
underground electrical, telephone, and cable services and above
ground appurtenances (e.g., pedestals). (**Per Planning
Commission, at the request of the applicant, 11/23/05**)

1.1.27 Add a land use/floor area table for the purpose of counting total floor
area by land use type within the PUD per the development plan.

1.1.28 Revise General Note #13 to include the following statement: ANY
AREASABIACENTTO-SOUTHFOLSOM-STREEF-WESTDENTON
ROAD,AND-CARDWELE DRIVEEWHERE REDUCED-SETBACKS
ARE-SHOWN-SHALLALSOBESCREENED BY-AFACTOROFL5
HMESTHHECHY-OFHINCOEN-DESIGN-STANBARDS>* REQUIRED
PARKING LOT LANDSCAPE SCREENING FOR PARKING LOTS
ABUTTING SOUTH FOLSOM STREET, WEST DENTON ROAD, AND
CARDWELL DRIVE TO BE INCREASED FROM 60% TO 90%.

(**Per Planning Commission, 11/23/05**)

1.1.29 tabetCardwelH-ane-as-aprivate-drive: Remove the roundabout

shown on Cardwell Lane. (Note: Cardwell Lane is shown as a public
street). (**Per Planning Commission, at the request of the
applicant, 11/23/05**)

tevelepmentplanto-also-apply to-the B-2-area—(Note: 27.31.110

already includes Architectural Design Standards in the B-2 areas).
(**Per Planning Commission, at the request of the applicant,
11/23/05**)

Update the exhibits in the development plan with the correct legal descriptions.

Revise references in Part 1c (page 6) of the development plan to refer to paragraph
c, not paragraph b. Revise Part 1a(c)(2) on page 6 of the development plan to read
“THE PUD MUST HAVE AT LEAST AN AGGREGATE OF OFFICE AND
INDUSTRIAL USES OVER 500,000 SQUARE FEET.”

Revise Part 1a(c)(4) on page 6 of the development plan to read “FOR PURPOSES
OF THE SPECIFIC REGULATIONS DESCRIBED IN THIS SECTION, HOTELS AND
MOTELS, UP TO THE MAXIMUM 250 ALLOWED ROOMS, SHALL NOT BE
COUNTED TOWARDS THE TOTAL AGGREGATE STATED IN PARAGRAPH
(C)(1) ABOVE."

-12-



1.5 Revise the grading and drainage plan and conservation easement planting plan to
the satisfaction of Public Works and Utilities Engineering Services and Watershed
Management.

1.6  Provide written approval letter or memo from the Nebraska Department of Roads that
NDOR does not oppose of the interchange layout/detour plan. (**Per Planning
Commission, at the request of the applicant, 11/23/05**)

2. This approval permits 1,300,000 square feet of office, commercial, and industrial floor area,
hotels and motels up to 250 rooms, and up to 160 dwelling units with modifications to the
Zoning Ordinance and Land Subdivision Ordinance as stated in the Development Plan.

3. Prior to obtaining final plat approval of any portion of the area south of West Denton Road,
the owners will enter into a conservation easement agreement with the City. (**Per
Planning Commission, at the request of the applicant, 11/23/05**)

4. City Council approves ANN#05014.
General:
5. Before receiving building permits:

5.1  The permittee shall have submitted a revised and reproducible final plan showing the
following revisions and the plans are acceptable:

5.2  The construction plans shall comply with the approved plans.
5.3  Final Plats shall be approved by the City.

Standard:

6. The following conditions are applicable to all requests:

6.1  Before occupying the buildings all development and construction shall have been
completed in compliance with the approved plans.

6.2  All privately-owned improvements shall be permanently maintained by the owner or
an appropriately established homeowners association approved by the City Attorney.

6.3  The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements,
and similar matters.

6.4  This ordinance’s terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

6.5  The City Clerk shall file a copy of the ordinance approving the PUD and the letter of

acceptance with the Register of Deeds. The Permittee shall pay the recording fee in
advance.
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Prepared by:
Brian Will

Planner
November 9, 2005

APPLICANT:

OWNER:

CONTACT:

Ridge Development and Southview, Inc.

8644 Executive Woods Drive

Lincoln, NE 68512
402.436.3444

Western Hemisphere Holding Co.
PO Box 22296
Lincoln, NE 68542-2296

Dale Schmidt
PO Box 427

Hickman, NE 68372-0427

Norman LeGrande
7601 South 1% Street

Lincoln, NE 68502

Kent Seacrest

Seacrest and Kalkowski
1111 Lincoln Mall  Ste 350
Lincoln, NE 68508
402.435.6000
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ANNEXATION NO. 05014;

CHANGE OF ZONE NO. 05061,
SOUTHWEST VILLAGE PLANNED UNIT DEVELOPMENT;
and
CHANGE OF ZONE NO. 05062

PUBLIC HEARING BEFORE PLANNING COMMISSION: November 23, 2005

Members present: Pearson, Sunderman, Strand, Larson, Carroll, Esseks, Krieser and Carlson;
Taylor absent.

Staff recommendation: Conditional approval of the annexation and PUD, and approval of the
change of zone.

Ex Parte Communications: None.

Proponents

1. Kent Seacrest appeared on behalf of Dial Realty and the coalition of other developers who

are proposing to open up southwest Lincoln after many years of effort. This area was designated in
the 2002 Comprehensive Plan, and was designated for a Community Center as well as light
industrial. This site well utilizes the West Bypass and we are about ready to talk about a proposed
interchange at Warlick Boulevard & US 77. In addition to the commercial area, this proposal
includes 100 acres of R-3 and R-4 Residential on the west side of Folsom Street which brings in
rooftops along with the commercial.

2. Rick Kiolbasa, Dial Realty, stated that the developer has been working with staff on this
proposal for over a year. They began with a 143-acre parcel and they were running into some
floodplain issues, so the developer secured another 117 acres to make it a total of 260 acres, of
which 80 acres, more or less, on the east side of Folsom Street is like a park and will be a
conservation easement.

Kiolbasa advised that Dial has been in business for almost 50 years. This is probably a 10-year
project from start to finish. In working through all the issues, the applicant and the staff have agreed
on 95% of the issues 95% of the time. Kiolbasa believes they were able to work well with the staff
and he expressed appreciation to the Planning Department staff.

Seacrest continued with his testimony, stating that this opens up southwest Lincoln, coordinating
with the future interchange in a phased manner; the development is next to Cardwell Branch,
resulting in a 70-acre conservation easement. This proposal meets the “no net rise” standards;
they will be doing a temporary pump because the sewer won't be there for a couple years; there will
be a utility crossing of the sewer across Wilderness Park without disturbing the park.

Seacrest advised that they have held several neighborhood meetings and they met with the Friends
of Wilderness Park.
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Seacrest further observed that it is a challenge to open up a new sub-basin; however, they have
reached agreement with staff on all but one condition of approval. Seacrest then submitted
proposed amendments to the conditions of approval. The only issue is Condition #1.3, which
Seacrest believes to be a misunderstanding.

Staff recommendation:

1.3  Revise references in Part 1c (page 6) of the development plan to refer to paragraph
c, not paragraph b. Revise Part 1a(c)(2) on page 6 of the development plan to read
“THE PUD MUST HAVE AT LEAST AN AGGREGATE OF OFFICE AND
INDUSTRIAL USES OVER 500,000 SQUARE FEET.”

Seacrest proposed amendment:

1.3  (Version #1): Revise references in Part 1c (page 6) of the development plan to refer
to paragraph c, not paragraph b. Revise Part 1a(c)(2) on page 6 of the development
plan to read “THE PUD MUST HAVE AT LEAST AN AGGREGATE OF OFFICE,
HOTEL, MOTEL, AND INDUSTRIAL USES OVER 500,000 SQUARE FEET.”
(Note: the Analysis #1, page 6, states that hotel and motels are included in the
500,000 square feet figure).

(Version #2): Revise references in Part 1c¢ (page 6) of the development plan to refer
to paragraph c, not paragraph b. Revise Part 1a(c)(2) on page 6 of the development
plan to read: “THE PUD MUST HAVE AT LEAST AN AGGREGATE OF OFFICE
AND INDUSTRIAL USES OVER 400,000 SQUARE FEET". (Note: I-3 permits up to
20% of the I-3 floor area to be retail and 10% of the I-3 floor area to be hotels and
motels).

Seacrest explained that the staff Condition #1.3 proposes to have an office/industrial cap of
500,000 sq. ft. The applicant believes motels and hotels should be included in that list of office and
industrial to get over the 500,000 sq. ft. Seacrest believes there has been some confusion and
misunderstanding because Analysis #1 in the staff report lists office, motel, hotel in industrial. This
developer would like to have the hotel, motel uses. Version #1 of the proposed amendment to
Condition #1.3 adds hotel, motel into the 500,000 sq. ft. If we don’t want hotel, motel, then Version
#2 reduces the 500,000 to 400,000 sq. ft. That is a 20% reduction. This goes back to the I-3
zoning which is the mixed use light industrial zone. Under the I-3 you are supposed to have
minimum of 50 acres, and under the I-3, you are allowed to go up to 20% of that acreage in retail.
So, if we did a straight I-3 of 50 acres, you would normally be able to do 20% or 100,000 sq. ft. of
retail. The Comprehensive Plan language also talks about a light industrial area including retail.
The developer can live with either version.

Larson asked Seacrest to explain the plan on the map. In showing the uses on the map, Seacrest
stated that the developer will be rebuilding West Denton Road. The plan includes the power center
type activities or larger box users, but also includes the smaller pads and acreages. There will be
office uses and they have included an innovative new housing product in the conservation easement
area.

Larson inquired as to the uses proposed north of West Denton Road. Seacrest stated that those
are the big boxes. The developer does not have any written leases on the big boxes with anyone at
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the present time, but it would be big enough for Super Target type stores. This proposal is
consistent with the Comprehensive Plan because of the Community Center designation.

As a member of the Board of the Friends of Wilderness Park, Esseks expressed appreciation to
the developer for consulting with the Board. Esseks referred to the map and inquired about the
parcel that is east of US 77 going over to the railroad. Is there anything in this proposal that defines
how that land will be used? Seacrest explained that to be the state’s land; it is not part of
Wilderness Park; and there is no change in land use other than being annexed with this application.

Esseks then referred to Exhibit “B”, the Conservation Easement Agreement, where it states that,
“Nothing herein shall be construed to give the general public the right of access or use of the
Easement Area”. He believes that to be in conflict if this is to be an easement to the public.
Seacrest explained that it is an easement to the public for purpose of floodplain storage,
management, sediment, pollution, wildlife and open space but not intended to be a park. There is a
dedicated trail easement through it. There will be a minimum 20’ bike trail that will run east and
west and will go underneath US 77 and then that gets us into Wilderness Park. The rest was not
intended to be a park.

Esseks asked for an explanation of the location of the trunk sewer line. Mark Palmer of Olsson
Associates stated that they have been working with Wastewater Department on the sewering of the
southwest area and they have put that design on hold at the present time so he does not know the
exact alignment or size. The developer is showing a 100' sewer and bike trail easement along the
north side of the creek. They are looking into various options and ways to connect to the existing
sewer system. The temporary pump station would be on the south side of the proposed on-ramp
for the highway. From that point, they would be running a forced main along the west side of the
existing W. Denton Road up to the north side of the intersection and then parallel in the state’s right-
of-way all the way to the existing sewer system. They are proposing to work with the state to cross
the creek.

Esseks then referred to the Watershed Management comments dated September 13, 2005 and
November 9, 2005, wherein they still had some questions. Seacrest believes that these questions
have been addressed and Condition #4 only applies to the residential tract. Seacrest believes
there is a meeting of the minds and all of the Watershed Management concerns in terms of flood
storage will be addressed prior to scheduling these applications on the City Council agenda.

3. Steve Duvall, 1015 South 40™ Street, testified in support. He agrees that this proposal is
consistent with the Comprehensive Plan in that people will be able to live, shop, and travel; it will
provide increased sales tax and property taxes. This is greatly needed and the project is very well
done.

Opposition

1. Mike Carlin, 2700 West Paddock Road, testified on behalf of the Board of Directors for
Friends of Wilderness Park in opposition. He agrees that the developer did do a good job of
keeping the Friends of Wilderness Park informed and they had two meetings. However, even
though according to the Comprehensive Plan we knew a community center and light industrial area
would be going in here, they are a little taken aback at the scope and scale of what is proposed. It
Is much bigger than what they had expected. He does not believe it meets the definition of a
“community center”. He believes it is more of a regional center with the three big box stores with
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dozens of smaller buildings and a lot of rooftop and pavement. It's “too much too soon”. It is bigger
than envisioned for that area and it is pretty much ahead of schedule. Most of the infrastructure is
not scheduled to go into that part of town for some time, the biggest being the interchange, which is
supposed to start in 2010. You can imagine the traffic going to three big box stores and the smaller
businesses going through that interchange when it is under construction for two years. And since it
Is not something scheduled or planned in this timeline, even though the developer is offering to front
the money, staff will be required to work on it while they still have scheduled items to work on in our
planned growth. There will be a diversion of resources within staff that is not accounted for in all the
other things we want to do in the city.

With regard to the sewage treatment plant, the Wastewater Facilities Plan shows the building of the
treatment plant as a Tier Il item. Carlin submitted that this much development will trigger the need to
build that sewage treatment plant ahead of schedule. He is worried about the temporary sewer line
and is worried about the word “abandonment”. Who is going to operate that temporary sewer line?
Who owns and operates it? We don’t have a lot of pumps stations in the city. They don’t run on
automatic. They break. It will take people, time and money to maintain them. Is that factored into
the developer’s cost?

Carlin further pointed out that Denton Road is going to be two lanes. There will be a real choke
point for traffic trying to get in and out of these businesses and big box stores. He does not believe
that there should be a driveway on the north side of West Denton Road into the facility — that traffic
should go all the way to Folsom before turning in. So there will be two lanes all the way to Folsom
from Hwy 77 and then a right turn to get into the area where the big box stores are located.

In summary, Carlin suggested that we need to keep it in perspective and in proportion. It is too
much and it is too soon.

2. Dale Schmidt, 6900 S. 1 Street, testified in opposition. He is not necessarily opposed to the
proposal, but as a property owner that basically will be surrounded by this development, he wants to
be on record trying to protect himself and some of his concerns. He owns three parcels — his
access would extend past the old 1% Street tying into Denton Road. He can tolerate the loss of
frontage from his property, but he wants to be certain that he does not lose access to his property,
specifically the parcel on the south side of Pine Lake Road, which at this point, would not have
access to anything. He realizes this is preliminary and he does not know what the state will be
doing; however, he knows the state will be taking some of his property. He does not want to lose
the accessibility to his property that he has had for 30 years. This will be the fourth road
construction that he has dealt with and the overpass construction for Hwy 77 will be the fifth time he
has gone through road construction in front of his property. He operates Pioneer Gardens &
Nursery on the property and has had trees growing there since the fall of 1976 or 1977.

3. Richard Hill, 6705 S.W. 16™ Street, testified in opposition. He has spoken with 12 property
owners and none of them want a big shopping area here. We moved away from the city for a
reason. We do not want retail stores next door to us. There will be a lot of competition with South
Pointe. He does not believe this is necessary. He moved to the country for privacy and at night he
can see the stars. These residents will lose the ability to access the night sky via the pollution
caused by all of the lights in this project. He does not want to see parking lot lights from his
residence. If necessary, he will go door to door and acquire signatures from every property owner
within 1.5 mile of this project because he believes he would get close to 100% in opposition.
Denton Road is a challenge during rush hour. By adding multiple dwellings — single family homes
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and apartments, it is not going to be an area for acreages and their owners to be happy and
satisfied. This is not going to increase his property values. Please protect this area.

4. Jennifer Sheaff, 7601 Bobcat Circle, testified in opposition. How is this development going to
affect South Pointe? The retailers there believe a new commercial development will affect their
business and will shift the jobs. It will not create any more new jobs. She assumes the development
of the retail space is to attract a lot of the business from the small communities south of Lincoln. If
Beatrice cannot support a Wal-mart, why do you want it up here? If this is built, she is concerned
about further development of fast food and convenience stores from Hwy 77 south to Saltillo Road
and further. This will have an effect on the night sky. With all the building going further and further
out of town, what about Lincoln’s core? What about all the current empty retail space? Why can'’t
we work on improving those spaces? The infrastructure is already there. The newspaper is full of
houses for sale. What happens to them? The prices of fuel and consumer goods are steadily
increasing. How much more retalil is this city going to be able to support? We are going to have
acres of asphalt, garbage, and traffic. Will this developed area be in the floodplain? West Denton
Road is going to have to be widened to four lanes. How many houses will have traffic in their front
yard? The residential and commercial areas in the new development will be annexed. How about
the existing homeowners that will be surrounded? The developer is proposing to pay for sewer and
road improvements and be reimbursed later. Are you sure the Lincoln taxpayers want to pay for
this? Why are not the property owners given the opportunity to purchase the land? If anything is to
be done, she suggested that they build 5- or 10-acre lots with houses, with families, and green
grass and trees. Build a big park. When is enough enough? When do we stop this sprawl!?

5. Richard Esquivel, 733 W. Cuming, testified in opposition. He agreed with the concerns of the
Friends of Wilderness Park, mainly the Comprehensive Plan and economic benefit to the City.
None of these questions have been answered. Are the citizens going to be responsible for the cost
of the infrastructure? Are my tax dollars going to support this development through TIF? They want
three big box stores. Look at the trouble we are having with 84" and Adams with a Super Wal-
mart. There are too many unanswered questions.

6. Jay Storz, 7200 W. Pleasant Hill Road, Denton, testified in opposition because he believes this
development will create the type of urban sprawl that has diminished the quality of life in other
similar cities across the country. He would hate to see Lincoln repeat the mistake that cities like
Phoenix and Houston have made in the past. In Lincoln, there are so many vacant commercial lots
and blighted areas — he suggested that those areas be redeveloped rather than developing open
land on the periphery of the city. The type of unnecessary urban sprawl would do a lot to diminish
what makes Lincoln special.

7. Richard Halvorsen, 6311 Inverness Road, testified in opposition. He is concerned about the
traffic. He lives south of Old Cheney and 14" Street, and it is almost grid-locked for an hour before
and after rush hour. Warlick Boulevard is also already busy. With this big of a development, he
does not see how the infrastructure can support the additional traffic.

Staff questions

Strand asked staff to respond to the motions to amend the conditions of approval by Seacrest.
Brian Will of Planning staff stated that the staff agrees with the motion to amend with the exception
of Condition #1.3. The rationale is that the Comprehensive Plan has two designations that allow for
the employment center. Generally speaking, the commercial floor area would be 300,000-500,000
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sq. ft.. The employment center designates the area for I-3 uses. Typically, I-3 districts are 75 acres.
So, you are looking at an employment center in the range of 750,000 sqg. ft. Through the
development review process, a compromise was struck in that the community center was allowed
to expand beyond 500,000 sq. ft., absorbing some of the commercial area that would normally be
allowed, with the understanding that the employment center provide office and industrial uses no
less than 500,000 sq. ft. As the proposal exists, it shows 1.3 million sq. ft. of floor area and the
hotels and motels are outside of the floor area requirement. There is 800,000 in the commercial
center, but we want to maintain a minimum cap of 500,000 sq. ft. for the I-3. This is consistent with
the Comprehensive Plan. The Comprehensive Plan is trying to provide for those industrial
employment areas to provide for economic development.

Esseks noted that one of the witnesses testified that what is being proposed exceeds the definition
of a “community center”. Will responded, stating that typically the Comprehensive Plan describes
300,000 to 500,000 sq. ft.; however, there is language to allow up to 1,000,000 sq. ft. provided
certain incentive criteria is met. This proposal does meet some of the incentive criteria.

Sunderman asked staff to respond to the driveway issue raised by Mike Carlin on behalf of the
Friends of Wilderness Park. Will explained that there will be a full turning movement intersection “at
this point here” (pointing to the map) that allows access into the center. Staff has reconsidered their
position and has agreed to allow “this driveway” (pointing to the map) to also remain with “full
turning movement here” (pointing to the map).

Carroll inquired about access to the nursery property. Will indicated that Mr. Schmidt currently has
access off of public right-of-way. For the alignment proposed with this development, it will require
the vacation of existing public right-of-way. Mr. Schmidt will have to be a party to that and voluntarily
agree to any actual vacation of that right-of-way. That vacation will not occur without his agreement.
All lots have to have access to public right-of-way.

Response by the Applicant

Seacrest reiterated that this proposal is consistent with the Comprehensive Plan. This property
was designated “community center” and light industrial back in 2002, and the proposal got stuck
about a year and a half ago. It was chosen because this was anticipated to be an interchange on a
major road. The Comprehensive Plan does allow community centers to go up to 1,000,000 sq. ft.,
and this proposal is in conformance with the language in the Comprehensive Plan. Seacrest does
not believe this development is too soon. Itis in Tier I, Priority A (the one to twelve year, first out of
the chute) area. This was a key piece of the Comprehensive Plan in 2002 because some wanted
to open up Stevens Creek and some wanted to open up southwest Lincoln. This came in as a
package so that they would both open up. This proposal follows through with that commitment in
2002 to make sure both areas open up.

With regard to “urban sprawl”, Seacrest reiterated that this proposal is in full conformance with the
Comprehensive Plan, and if that is urban sprawl, he disagrees.
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Seacrest also reiterated that this proposal includes a temporary pump, but Lincoln has about 20
temporary pumps. The city will maintain the pump. The developer will pay to operate that pump
and the city will do the staffing.

As far as the traffic issues, Seacrest stated that the Comprehensive Plan shows West Denton
Road and Folsom Street as four lanes and that is what the Southwest Village plan shows.
Southwest Village will be built in phases. The annexation agreement will address when the third
and fourth lanes will be constructed. We don’t need four lanes day one.

Seacrest confirmed that the developer will work with Mr. Schmidt for access to his property. His
access is through the conservation easement area.

Seacrest reiterated that they did hold several full neighborhood meetings. He acknowledged that
there are acreages to the west, but this isn’t the only thing that will upset the acreage owners.

Seacrest disagreed that this proposal does not create new jobs. The whole idea of the light
industrial is to get new jobs. Too much of our light industrial land is in the floodplain. This is land
that is not in the floodplain. This is a new site that will be able to be marketed by the Chamber of
Commerce. This proposal increases the floodplain capacity. We are digging it out. We are
exceeding no net rise.

In addition, Seacrest pointed out that this developer will be paying over 5 million dollars in impact
fees.

Seacrest reiterated the request to adopt Version #1 or Version #2 of his proposed amendment to
Condition #1.3. This developer would like to go down to 400,000 sq. ft. or live with 500,000 sq. ft.
with motels and hotels.

ANNEXATION NO. 05014
ACTION BY PLANNING COMMISSION: November 23, 2005

Strand moved approval, with conditions, seconded by Carroll.

Pearson stated that her comments now relate to the entire proposal. She is a big fan of all three of
the representatives on the developer team. In general, she believes the plan is well thought-out,
except for the three big boxes plopped down in a relative area that has acreages. She does not
believe that we are sentimental enough about lifestyle issues. If a big box moved into her back yard
she would be very upset. These people have been out here a lot longer than a Super Target. “Build
it and they will come, 24 hours a day.” She will not support it.

Esseks also commented that it is a shame that lifestyles are disrupted. It is most important to enjoy
one’s home, but before he arrived on this Commission, this community decided on growth and they
have a formal process agreed upon as to where growth should occur. This area was designated
for commercial growth. If we want to discourage such growth, we have to do it in the planning
process. His hands are tied. He will have to vote according to what the plan specifies. He
believes it would be inappropriate to vote no, but he wishes he could.
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Motion for conditional approval carried 7-1: Sunderman, Strand, Larson, Carroll, Esseks, Krieser
and Carlson voting ‘yes’; Pearson voting ‘no’; Taylor absent. This is a recommendation to the City
Council.

CHANGE OF ZONE NO. 05061,
SOUTHWEST VILLAGE PLANNED UNIT DEVELOPMENT
ACTION BY PLANNING COMMISSION: November 23, 2005

Strand moved to approve the staff recommendation of conditional approval, with the amendments

proposed by Kent Seacrest, except Condition #1.3 to remain as recommended by staff, seconded
by Esseks and carried 6-2: Sunderman, Strand, Carroll, Esseks, Krieser and Carlson voting ‘yes’;

Pearson and Larson voting ‘no’; Taylor absent. This is a recommendation to the City Council.

CHANGE OF ZONE NO. 05062
ACTION BY PLANNING COMMISSION: November 23, 2005

Strand moved approval, seconded by Catrroll.

As far as the impact on acreages, Strand stated that she is a strong proponent of acreages and
supports acreage growth. She grew up on an acreage, but, unfortunately, it was located close to
town and the town grew out and it is now Buckingham South. It happens. The city grows out to the
acreages. You are either forced to move further out or you are forced to live with the city. Thisis a
zoning issue.

Motion for approval carried 8-0: Pearson, Sunderman, Strand, Larson, Carroll, Esseks, Krieser and
Carlson voting ‘yes’; Taylor absent. This is a recommendation to the City Council.
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LEGAL DESCRIPTION
B-2 PUD (NORTH)

A LEGAL DESCRIPTION FOR A TRACT OF LAND COMPOSED OF A
PORTION OF LOT 22 I.T., LOCATED IN THE SQUTHEAST QUARTER OF
SECTION 15, TOWNSHIP 9 NORTH, RANGE 6 EAST OF THE 6™ P.M,,
LANCASTER COUNTY, STATE OF NEBRASKA, AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE SOUTHEAST
QUARTER OF SAID SECTION 15, THENCE EAST ALONG THE SOUTH LINE
OF SAID SOUTHEAST QUARTER ON AN ASSUMED BEARING OF SOUTH
89 DEGREES 27 MINUTES 24 SECONDS EAST, A DISTANCE OF 99.66
FEET TO A POINT, THENCE NORTH 00 DEGREES 32 MINUTES 36
SECONDS EAST, A DISTANCE OF 156.41 FEET TO THE TRUE POINT OF
BEGINNING, THENCE NORTH 06 DEGREES 08 MINUTES 30 SECONDS
WEST, A DISTANCE OF 374.26 FEET TO A POINT LOCATED 60.00 FEET
EAST OF THE WEST LINE OF SAID SOUTHEAST QUARTER, THENCE
NORTH 00 DEGREES 07 MINUTES 11 SECONDS EAST ALONG A LINE
60.00 FEET EAST OF AND PARALLEL WITH THE WEST LINE OF SAID
SOUTHEAST QUARTER, A DISTANCE OF 2,125.67 FEET TO A POINT OF
INTERSECTION WITH THE NORTH LINE OF SAID SOUTHEAST QUARTER,
SAID LINE BEING THE NORTH LINE OF SAID LOT 18 I.T., THENCE SQUTH
89 DEGREES 22 MINUTES 31 SECONDS EAST ALONG THE NORTH LINE
OF SAID LOT 18 LT., SAID LINE BEING THE NORTH LINE OF SAID
SOUTHEAST QUARTER, A DISTANCE OF 2,187.02 FEET TO A POINT,
THENCE SOUTH 23 DEGREES 40 MINUTES 15 SECONDS WEST, A
DISTANCE OF 679.81 FEET TO A POINT OF CURVATURE OF A NON
TANGENT CURVE, THENCE ALONG A CURVE IN A COUNTER
CLOCKWISE DIRECTION, HAVING A DELTA ANGLE OF 48 DEGREES 35
MINUTES 11 SECONDS, A RADIUS OF 618.08 FEET, A ARC LENGTH OF
524.13 FEET, A CHORD BEARING OF SOUTH 10 DEGREES 38 MINUTES
02 SECONDS EAST, AND A CHORD DISTANCE OF 508.57 FEET TO A
POINT, THENCE SOUTH 52 DEGREES 28 MINUTES 22 SECONDS WEST, A
DISTANCE OF 600.37 FEET TO A POINT, THENCE SOUTH 52 DEGREES 45
MINUTES 27 SECONDS WEST, A DISTANCE OF 1,264.30 FEET TO A
POINT, THENCE SOUTH 66 DEGREES 56 MINUTES 10 SECONDS WEST, A
DISTANCE OF 516.92 FEET TO THE PCINT OF BEGINNING, SAID TRACT
CONTAINS A CALCULATED AREA OF 3,784,400.25 SQUARE FEET OR
86.8779 ACRES, MORE OR LESS.

August 16, 2008
F:\Projects\20041166Vincsurvey\yplatidwg\B-2PUDS162005 doc
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LEGAL DESCRIPTION
B-2 PUD (SOUTH)

A LEGAL DESCRIPTION FOR A TRACT OF LAND COMPOSED OF LOTS 20
& 21 1.T., A PORTION OF WEST DENTON ROAD RIGHT-OF-WAY, AND LOT
17 1.T., ALL LOCATED IN THE SOUTHEAST QUARTER OF SECTION 15,
TOWNSHIP 9 NORTH, RANGE 6 EAST, A PORTION OF LOT 20 LT, A
PORTION OF WEST DENTON ROAD RIGHT-OF-WAY, AND A PORTION OF
SOUTH 1°T STREET RIGHT-OF-WAY, ALL LOCATED IN THE NORTHEAST
QUARTER OF SECTION 22, TOWNSHIP 9 NORTH, RANGE 6 EAST, LOT 49
I.T.. AND A PORTION OF SOUTH 1°T STREET RIGHT-OF-WAY, ALL
LOCATED IN THE NORTHWEST QUARTER OF SECTION 23, TOWNSHIP 9
NORTH, RANGE 6 EAST, ALL OF THE 6" P.M., LANCASTER COUNTY,
NEBRASKA, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE SOUTHEAST
QUARTER OF SAID SECTION 15, THENCE EAST ALONG THE SOUTH LINE
OF SAID SOUTHEAST QUARTER ON AN ASSUMED BEARING OF SOUTH
89 DEGREES 27 MINUTES 24 SECONDS EAST, A DISTANCE OF 121.31
FEET TO A POINT, THENCE SCOUTH 00 DEGREES 32 MINUTES 36
SECONDS WEST, A DISTANCE OF 21.54 FEET TO THE TRUE POINT OF
BEGINNING; THENCE NORTH 67 DEGREES 19 MINUTES 56 SECONDS
EAST, A DISTANCE OF 461.33 FEET TO A POINT, THENCE NORTH 58
DEGREES 52 MINUTES 43 SECONDS EAST, A DISTANCE OF 763.14 FEET
TO A POINT, THENCE NORTH 51 DEGREES 35 MINUTES 03 SECONDS
EAST, A DISTANCE OF 301.76 FEET TO A POINT, THENCE NORTH 56
DEGREES 08 MINUTES 37 SECONDS EAST, A DISTANCE OF 173.70 FEET
TO A POINT, THENCE NORTH 58 DEGREES 08 MINUTES 19 SECONDS
EAST, A DISTANCE OF 786.59 FEET TO A POQINT, THENCE SOUTH 57
DEGREES 36 MINUTES 54 SECONDS EAST, A DISTANCE OF 431.49 FEET
TO A POINT OF INTERSECTION WITH THE NORTH LINE OF WEST
DENTON ROAD RIGHT-OF-WAY, SAID POINT BEING A POINT OF
CURVATURE OF A NON TANGENT CURVE, THENCE ALONG A CURVE IN
A CLOCKWISE DIRECTION, HAVING A DELTA ANGLE OF 33 DEGREES 38
MINUTES 05 SECONDS, A RADIUS OF 1,041.35 FEET, A ARC LENGTH OF
720.36 FEET, A CHORD BEARING OF SOUTH 23 DEGREES 02 MINUTES
29 SECONDS WEST ALONG THE NORTH LINE OF SAID RIGHT-OF-WAY,
AND A CHORD DISTANCE OF 706.08 FEET TO A POINT OF
INTERSECTION WITH THE EXTENSION OF THE SOUTHWEST LINE
SOUTH 17 STREET RIGHT-OF-WAY, THENCE SOUTH 50 DEGREES 32
MINUTES 48 SECONDS EAST ALONG THE SOUTHWEST LINE OF SAID
RIGHT-OF-WAY AND ITS EXTENSION, A DISTANCE OF 243.068 FEET TO A
POINT OF CURVATURE, THENCE ALONG A CURVE IN A CLOCKWISE
DIRECTION, HAVING A DELTA ANGLE OF 50 DEGREES 48 MINUTES 34
SECONDS, A RADIUS OF 350.00 FEET, A ARC LENGTH OF 310.38 FEET, A
CHORD BEARING OF SOUTH 25 DEGREES 08 MINUTES 31 SECONDS
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EAST ALONG THE SOUTHWEST LINE OF SAID RIGHT-OF-WAY, AND A
CHORD DISTANCE OF 300.31 FEET TO A POINT, THENCE SOUTH 89
DEGREES 27 MINUTES 24 SECONDS EAST ALONG A NORTH LINE OF
SAID LOT 20 I.T., AND ITS EXTENSION, A DISTANCE OF 50.02 FEET TO A
POINT OF INTERSECTION WITH THE EAST LINE OF THE NORTHEAST
QUARTER OF SECTION 22, THENCE SOUTH 00 DEGREES 04 MINUTES 06
SECONDS WEST ALONG THE EAST LINE OF SAID NORTHEAST
QUARTER, A DISTANCE OF 57.75 FEET TO A POINT OF INTERSECTION
WITH THE EXTENSION OF THE NORTH LINE OF SAID LOT 49 LT,
THENCE SOUTH 89 DEGREES 55 MINUTES 54 SECONDS EAST ALONG
THE NORTH LINE OF SAID LOT 49 |.T., AND ITS EXTENSION, A DISTANCE
OF 592.08 FEET TO A POINT, THENCE SOUTH 21 DEGREES 05 MINUTES
04 SECONDS EAST ALONG A NORTHEAST LINE OF SAID LOT 49 LT., A
DISTANCE OF 554.58 FEET TO A EAST CORNER OF SAID LOT 49 LT,
SAID POINT BEING A POINT OF CURVATURE OF A NON TANGENT
CURVE, THENCE ALONG A CURVE IN A COUNTER CLOCKWISE
DIRECTION, BAVING A DELTA ANGLE OF 10 DEGREES 30 MINUTES 31
SECONDS, A RADIUS OF 4,372.28 FEET, A ARC LENGTH OF 801.92 FEET,
A CHORD BEARING OF SOUTH 26 DEGREES 22 MINUTES 17 SECONDS
WEST ALONG THE SOUTHEAST LINE OF SAID LOT 49 1.T., AND A CHORD
DISTANCE OF 800.80 FEET TO THE SOUTHEAST CORNER OF SAID LOT
49 |.T., THENCE NORTH 89 DEGREES 48 MINUTES 56 SECONDS WEST
ALONG THE SOUTH LINE OF SAID LOT 49 L.T.,, AND ITS EXTENSION, A
DISTANCE OF 432.88 FEET TO A POINT OF INTERSECTION WITH THE
EAST LINE OF THE NORTHEAST QUARTER OF SAID SECTION 22,
THENCE SOUTH 00 DEGREES 07 MINUTES 47 SECONDS EAST ALONG
THE EAST LINE OF SAID NORTHEAST QUARTER, A DISTANCE OF 241.46
FEET TO A POINT, THENCE SOUTH 83 DEGREES 52 MINUTES 13
SECONDS WEST, A DISTANCE OF 138.53 FEET TO A POINT OF
CURVATURE, THENCE ALONG A CURVE IN A CLOCKWISE DIRECTION,
HAVING A DELTA ANGLE OF 58 DEGREES 31 MINUTES 33 SECONDS, A
RADIUS OF 125.28 FEET, A ARC LENGTH OF 127.97 FEET, A CHORD
BEARING OF NORTH 60 DEGREES 52 MINUTES 01 SECONDS WEST, AND
A CHORD DISTANCE OF 12247 FEET TO A POINT OF REVERSE
CURVATURE, THENCE ALONG A CURVE IN A COUNTER CLOCKWISE
DIRECTION HAVING A DELTA ANGLE OF 81 DEGREES 58 MINUTES 38
SECONDS, A RADIUS OF 75.00 FEET, A ARC LENGTH OF 107.31 FEET, A
CHORD BEARING OF NORTH 72 DEGREES 35 MINUTES 33 SECONDS
WEST, AND A CHORD DISTANCE OF 98.39 FEET TO A POINT, THENCE
SOUTH 66 DEGREES 25 MINUTES 08 SECONDS WEST, A DISTANCE OF
69.12 FEET TO A POINT OF CURVATURE, THENCE ALONG A CURVE IN A
CLOCKWISE DIRECTION, HAVING A DELTA ANGLE OF 27 DEGREES 18
MINUTES 02 SECONDS, A RADIUS OF 150.00 FEET, A ARC LENGTH OF
71.47 FEET, A CHORD BEARING OF SOUTH 80 DEGREES 04 MINUTES 08
SECONDS WEST, AND A CHORD DISTANCE OF 70.80 FEET TO A POINT
OF REVERSE CURVATURE, THENCE ALONG A CURVE IN A COUNTER

-
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CLOCKWISE DIRECTION HAVING A DELTA ANGLE OF 57 DEGREES 02
MINUTES 11 SECONDS, A RADIUS OF 97.16 FEET, A ARC LENGTH OF
96.72 FEET, A CHORD BEARING OF SOUTH 65 DEGREES 12 MINUTES 05
SECONDS WEST, AND A CHORD DISTANCE OF 92.78 FEET TO A POINT
OF REVERSE CURVATURE, THENCE ALONG A CURVE IN A CLOCKWISE
DIRECTION HAVING A DELTA ANGLE OF 102 DEGREES 46 MINUTES 49
SECONDS, A RADIUS OF 85.00 FEET, A ARC LENGTH OF 152.48 FEET, A
CHORD BEARING OF SQUTH 88 DEGREES 04 MINUTES 24 SECONDS
WEST, AND A CHORD DISTANCE OF 132.84 FEET TO A POINT, THENCE
NORTH 40 DEGREES 32 MINUTES 12 SECONDS WEST, A DISTANCE OF
105.48 FEET TO A POINT OF CURVATURE, THENCE ALONG A CURVE IN
A COUNTER CLOCKWISE DIRECTION, HAVING A DELTA ANGLE OF 37
DEGREES 30 MINUTES 22 SECONDS, A RADIUS OF 100.00 FEET, A ARC
LENGTH OF 65.46 FEET, A CHORD BEARING OF NORTH 59 DEGREES 17
MINUTES 23 SECONDS WEST, AND A CHORD DISTANCE OF 64.30 FEET
TO A POINT, THENCE NORTH 78 DEGREES 02 MINUTES 33 SECONDS
WEST, A DISTANCE OF 90.87 FEET TO A POINT OF CURVATURE,
THENCE ALONG A CURVE IN A COUNTER CLOCKWISE DIRECTION,
HAVING A DELTA ANGLE OF 38 DEGREES 21 MINUTES 43 SECONDS, A
RADIUS OF 75.00 FEET, A ARC LENGTH OF 50.22 FEET, A CHORD
BEARING OF SOUTH 82 DEGREES 46 MINUTES 35 SECONDS WEST, AND
A CHORD DISTANCE OF 49.28 FEET TO A POINT, THENCE SOUTH 63
DEGREES 35 MINUTES 43 SECONDS WEST, A DISTANCE OF 83.82 FEET
TO A POINT OF CURVATURE, THENCE ALONG A CURVE IN A
CLOCKWISE DIRECTION, HAVING A DELTA ANGLE OF 26 DEGREES 35
MINUTES 54 SECONDS, A RADIUS OF 150.00 FEET, A ARC LENGTH OF
69.63 FEET, A CHORD BEARING OF SOUTH 76 DEGREES 53 MINUTES 40
SECONDS WEST, AND A CHORD DISTANCE OF 69.01 FEET TO A POINT
OF REVERSE CURVATURE, THENCE ALONG A CURVE IN A COUNTER
CLOCKWISE DIRECTION HAVING A DELTA ANGLE OF 53 DEGREES 31
MINUTES 16 SECONDS, A RADIUS OF 75.00 FEET, A ARC LENGTH OF
70.06 FEET, A CHORD BEARING OF SOUTH 63 DEGREES 25 MINUTES 58
SECONDS WEST, AND A CHORD DISTANCE OF 67.54 FEET TO A POINT
OF REVERSE CURVATURE, THENCE ALONG A CURVE IN A CLOCKWISE
DIRECTION HAVING A DELTA ANGLE OF 36 DEGREES 31 MINUTES 651
SECONDS, A RADIUS OF 220.27 FEET, A ARC LENGTH OF 140.44 FEET, A
CHORD BEARING OF SOUTH 54 DEGREES 56 MINUTES 16 SECONDS
WEST, AND A CHORD DISTANCE OF 138.07 FEET TO A POINT, THENCE
SOUTH 73 DEGREES 12 MINUTES 12 SECONDS WEST, A DISTANCE OF
148.08 FEET TO A POINT OF CURVATURE, THENCE ALONG A CURVE IN
A CLOCKWISE DIRECTION, HAVING A DELTA ANGLE OF 55 DEGREES 21
MINUTES 16 SECONDS, A RADIUS OF 135.23 FEET, A ARC LENGTH OF
130.65 FEET, A CHORD BEARING OF NORTH 78 DEGREES 07 MINUTES
10 SECONDS WEST, AND A CHORD DISTANCE OF 125.63 FEET TO A
POINT OF REVERSE CURVATURE, THENCE ALONG A CURVE IN A
COUNTER CLOCKWISE DIRECTION HAVING A DELTA ANGLE OF 67
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DEGREES 49 MINUTES 49 SECONDS, A RADIUS OF 75.00 FEET, A ARC
LENGTH OF 88.79 FEET, A CHORD BEARING OF NORTH 85 DEGREES 21
MINUTES 27 SECONDS WEST, AND A CHORD DISTANCE OF 83.69 FEET
TO A POINT OF REVERSE CURVATURE, THENCE ALONG A CURVE IN A
CLOCKWISE DIRECTION HAVING A DELTA ANGLE OF 29 DEGREES 59
MINUTES 18 SECONDS, A RADIUS OF 375.00 FEET, A ARC LENGTH OF
198.27 FEET, A CHORD BEARING OF SOUTH 75 DEGREES 43 MINUTES
18 SECONDS WEST, AND A CHORD DISTANCE OF 194.04 FEET TO A
POINT OF REVERSE CURVATURE, THENCE ALONG A CURVE IN A
COUNTER CLOCKWISE DIRECTION HAVING A DELTA ANGLE OF 18
DEGREES 58 MINUTES 21 SECONDS, A RADIUS OF 250.00 FEET, A ARC
LENGTH OF 82.78 FEET, A CHORD BEARING OF SOUTH 81 DEGREES 13
MINUTES 47 SECONDS WEST, AND A CHORD DISTANCE OF 82.41 FEET
TO A POINT OF REVERSE CURVATURE, THENCE ALONG A CURVE IN A
CLOCKWISE DIRECTION HAVING A DELTA ANGLE OF 32 DEGREES 04
MINUTES 32 SECONDS, A RADIUS OF 200.00 FEET, A ARC LENGTH OF
111.86 FEET, A CHORD BEARING OF SOUTH 87 DEGREES 46 MINUTES
52 SECONDS WEST, AND A CHORD DISTANCE OF 110.51 FEET TC A
POINT OF REVERSE CURVATURE, THENCE ALONG A CURVE IN A
COUNTER CLOCKWISE DIRECTION HAVING A DELTA ANGLE OF 33
DEGREES 18 MINUTES 57 SECONDS, A RADIUS OF 150.00 FEET, A ARC
LENGTH OF 87.22 FEET, A CHORD BEARING OF SOUTH 87 DEGREES 09
MINUTES 40 SECONDS WEST, AND A CHORD DISTANCE OF 86.00 FEET
TO A POINT, THENCE SOUTH 70 DEGREES 30 MINUTES 11 SECONDS
WEST, A DISTANCE OF 78.72 FEET TO A POINT OF CURVATURE,
THENCE ALONG A CURVE IN A COUNTER CLOCKWISE DIRECTION,
HAVING A DELTA ANGLE OF 45 DEGREES 15 MINUTES 25 SECONDS, A
RADIUS OF 125.00 FEET, A ARC LENGTH OF 98.74 FEET, A CHORD
BEARING OF SOUTH 47 DEGREES 52 MINUTES 28 SECONDS WEST, AND
A CHORD DISTANCE OF 96.19 FEET TO A POINT OF REVERSE
CURVATURE, THENCE ALONG A CURVE IN A CLOCKWISE DIRECTION
HAVING A DELTA ANGLE OF 112 DEGREES 08 MINUTES 25 SECONDS, A
RADIUS OF 205.86 FEET, A ARC LENGTH OF 402.99 FEET, A CHORD
BEARING OF SOUTH 81 DEGREES 17 MINUTES 68 SECONDS WEST, AND
A CHORD DISTANCE OF 341.71 FEET TO A POINT, THENCE NORTH 42
DEGREES 38 MINUTES 49 SECONDS WEST, A DISTANCE OF 10.88 FEET
TO A POINT, THENCE NORTH 00 DEGREES 00 MINUTES 58 SECONDS
WEST, A DISTANCE OF 1,622.18 FEET TO A POINT OF CURVATURE,
THENCE ALONG A CURVE IN A COUNTER CLOCKWISE DIRECTION,
HAVING A DELTA ANGLE OF 07 DEGREES 09 MINUTES 26 SECONDS, A
RADIUS OF 1,560.00 FEET, A ARC LENGTH OF 194.87 FEET, A CHORD
BEARING OF NORTH 03 DEGREES 35 MINUTES 41 SECONDS WEST, AND
A CHORD DISTANCE OF 194.756 FEET TO THE POINT OF BEGINNING,
SAID TRACT CONTAINS A CALCULATED AREA OF 6,538,986.40 SQUARE
FEET OR 150.1144 ACRES, MORE OR LESS.

Wednesday, October 12, 2005
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GENERAL SITE NOTES

SANMARY SEWER AND WATER LINES TO SE 8° PIPE AND 8" PIPE RESPECTVELY
AND 7O BE BUILT TO CITY OF UNCOLN SPECIFICATKINS, UNLESS OTHERWISE SHOWN.

ALL SANTTARY SEWERS & WATER MAINS TO BE PUBLIC.

ALL DIMENSIONS ALONG CURVES ARE CHORD DISTANCES.

ALL PAVING RADII ARE 20" UNLESS OTHERWISE NOTED.

ALl INTERSECTION ANGLES SHALL BE 907 £10° UNLESS OTHERWISE NOTED.

DIRECT VEHICULAR ACCESS TO S.W. FOLSOM ST. AND WARLICK BLWD. IS
RELINQUISHED EXCEPT AS SHOWN.

ALl ELEVATIONS ARE BASED ON NAVD 1988.

SIDEWALKS TO BE BUILT ALONG BOTH SIDES OF ALL PUBLIC STREETS AND PRIVATE
ROADWAYS,

AL SIDEWALKS SHALL BE 4' WIDE MINIMUM AND AlL SIDEWALK EASEMENTS SMALL
BE 5" WIDE. (UNLESS OTHERWISE NOTED)

ORNAMENTAL LIGHTING ALONG ALL PUBLIC AND PRNATE STREETS SHALL BE IN ACCORDANCE
WITH L.ES. REGULANDNS,

THE DEVELOPER AGREES TO COMPLY WITH THE DESIGN STAMUDARDS OF THE CITY OF LINCOLNM
FOR EROSION CONTROL AMD SEDIMENTATION DURING AND AFTER LAND PREPARATION AND
FURTHER TO SUBMIT A SEEDING AND MAINTENANCE SCHEDULE BEFORE SNME GRADING IS
COMPLETE.

THE DEVELOPER AGREES TO COMPLY WITH PROVISKNS OF THE LAND SUBOMISION ORDINANCE
REGARDING LAND PREPARATION.

LANDSCAPE SCREENING ALONG THE NORTH PROPERTY LINE OF LOTS 1 AND 2, BLOCK 1,
THE EAST SIOE OF LOT 2, BLOCK 1, AND OUTLOT “C°, BLOCK 1 SHALL BE BERMED AND
SCREENED BY A FACTOR OF 1.5 TIMES THE REQUIRED CITy DESIGN STANDARDS FOR
LANDSCAPE SCREEMING, THE PORTION OF THE B—2 AREA AND |-3 AREA THAT iS
ADJACENT TO HIGHWAY 77 AND VISIBLE FROM THE HIGHWAY SHALL BE SCREENED BY A
FACTOR OF 1.5 TIMES THE CMTY OF UINCOLN DESIGN STANDARDS. REQUIRED PARKING LOT
LANDSCAPE SCREEMING FOR PARKING LOTS ABUTTING SOUTH FOLSOM STREET, WEST DENTON
ROAD, AND CARDWELL DRVE TO BE INCREASED FROM 80X TD 90X,

A BUSINESS ASSOCIATION SHALL BE ESTABLISHED TO MAINTAIN ALL OPEN SPACE AREAS
INCLUDING THE PRIVATE ROADWAYS AND MEDWNS WITHIN THE PUBLIC STREETS WITHIN THE
LTS OF THE P.ULD.

LOTS MAY BE CREATED WITHOUT FRONYAGE TO A PUBLIC STREET OR PRIVATE ROADWAY IF
THEY HAVE ACCESS TO A PUBLIC ACCESS EASEMENT.

LOT DMENSKINS ARE, CONCEFTUAL AND WtL BE FINALIZED AT TIME OF FINAL PLATTING.
ALL STREET DMENSIONS ARE TO BACK OF CURB.

EXISTING AND PROPOSED EASEMENTS TO BE DETERMINED AT THE TIME OF FINAL PLATTING.

THE YARD SETBACKS REGULATES STRUCTURAL WALLS ONLY AND DOES NOT RESTRICT
OVERHANGS, PATIOS, DOOR SWINGS, WINDOW SWINGS, ETC. FROM ENCROACHING INTO THE
SETBACKS.

AlL DISABLED PARKING STALLS SHALL BE IN COMPLBWNCE WITH THE AMERICANS WITH
DISABILITIES ACT, (FEDERAL REGISTER/VOL 58, NO. 144/RULES AND REGULATIONS).

A COMMON ACCESS EASEMENT WILL BE PROVIDED OVER ALL DRIVES AND PARKING STALLS,
AS SUCH DRVES AND PARKING STALLS MAY BXIET IN THE COMMERCIAL AREAS.

DETAILS OF ALL SIGNS, WCLUDING TYPE, HEIGHT AND SIZE WL BE SUBMITTED SEPARATELY
FOR REVIEW AT TIME OF SIGN PERMITS AND ARE NOCT REQUIRED TO BE SHOWN ON THE
PLAN. POLE AND OFF—PREMISE SIGNS (E.G., BILLEOARDS) ARE PROHIBITED.

FINAL SITE LAYOUT AND WNDMIDUAL LANDSCAPE PLANS FOR COMMERCIAL BUILDINGS LESS
THAN 100,000 S.F. SHALL BE APPROVED THROUGH THE BUILDING PERMIT PROCESS. SiTE
LAYOUT PLANS FOR BUNLDINGS LARGER THAN 100,000 S.F. SHALL BE APPROVED
ADMINISTRATIVELY BY THE PLANNING DIRECTOR.

FENCES, DUMPSTERS, DECORATIVE STRUCTURES AND ACCESSORY DUILDINGS ARE NOT SHOWN
ON THE PLANS F THEY ARE 1000 SQUARE FEEF OR SMALLER AND ARE QUTSIDE OF THE
SIGHT TRIANGLES AND SETBACKS AND ARE IN CONFORMANCE WITH ALL APPLICABLE
ORDINANCES AND CODES OF THE SQUTHWESY VILAGE P.U.D.

LOTS 5 AND 6, BLOCK 2 SHALL BE RESTRICTED TO OFFICE AND BANK USES BY THE PUD.
THERE SHALL BE AN ADDIMOMAL 2 ACRES OF OFFICE USE WITHIN THE B-2 AREA.

THE R—-5 AREA SHALL NOT EXCEED 150 DWELLING UNITS.

LANDSCAPE SCREENING IS NOT REQUIRED FOR LOTS THAT ABUT THE CONSERVATION
EASEMENT.

STREET TREES SHALL BE INSTALLED AS PER CITY OF LINCOLN STANDARDS.

ALL BUILDINGS OVER 100,000 SCUARE FEET WITHIN THE P.UD. SHALL BE SUBJECT TO THE
DESIGN CRITERIA. EACH BUILDING'S ELEVATIONS SHALL BE FIRST SUBMITTED TO THE
LANDLORD'S COCRDINATING ARCHITECT FOR REVIEW AND APPROVAL THEN A LETIER OF
APPROVAL FROM THE LANDLORD'S COORDINATING ARCHITECT STATING HOW THE BUILDING
CONFORMS TO THE DESIGN CRITERIA SHALL BE SUBMITTED ALONG WITH THE ELEVATION TN

ARIZONA = COLORADO » KANSAS o WNMESOTA + MIESOUR = NEBRASKA
wws.oaconsiting com

OLSSON ASSOCIATES
ENGINEERS » PLANNERS » SCIENTISTS » SURVEYORS

1111 LINGOLN NALL » UNGOLM, NEBRASKA SSBOG—4808 » {402) 4748311 o FAX (402} 4745180
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EASEMENI,

STREET TREES SHALL BE NNSTALLED AS PER CITY OF LINCOLN STANDARDS.

ALL BUILOMNGS OVER 100,000 SQUARE FEET WITHIN THE P.ULD. SHALL BE SUBJECT TO THE
DESIGN CRTTERIA. EACH BUILDING'S ELEVATIONS SHALL BE FIRST SUBMITTED TO THE
LANDLORD'S COORDINATING ARCHITECT FOR REVIEW AND APPROVAL. THEN A LETTER OF
APPROVAL FROM THE LANDLORD'S COORCINATING ARCHITECT STATING HOW THE BUILDING
CONFORMS TC THE DESIGN CRITERIA SHALL BE SUBMATED ALONG WITH THE ELEVATION TO
THE PLANNING DIRECTOR FOR REVIEW AND APPROVAL BY ADMIMISTRATIVE AMENDMENT PRIOR
TO ISSUANCE OF BUILDING PERMITS,

OUTDOOR STORAGE / GARDEN CENTERS SHALL NOT BE PERMITTED ON THE EAST SIDE OF
ANY BUILDING IN LOT 2, BLOCK 1 WITHIN 800" OF HIGHWAY 77 RIGHT OF WAY.

STORM WATER ENERGY DISSIPATION IN THE FORM OF ROCK RIP RAP QR OTHER SUNABLE
MATERIL SHALL BE INSTALLED AT ALL STORM SEWER OUTLETS.

ADDITIONAL RIGHT OF WAY SHALL BE DEDICATED TO THE NDOR TO ALLOW FOR RIGHT TURN
LANES AS REQUARED BY THE TRAFFIC STUDY.

THE WIDTH OF THE 1ST STREET RO.W. SOUTH OF WEST DENTON ROAD WiLL BE DETERMINED
PURSUANT TO THE TERMS OF THE ANNEXATION AGREEMENT AND WILL BE DEDICATED AT THE
TME OF FINAL PLAT.

AMARANTH LANE BETWEEN S. FOLSOM ST. AND W. DENTON RD. WILL NOT BE FINAL PLATED
UNTIL FINAL GEOMETRIC DESIGN HAS BEEN APPROVED FOR THE PROPOSED ROUNDABOUT.

THE LIFT STATION AND FORCE MAIN WILL COMPLY WITH THE CAY'S UFT STATION POLICY.

ALL QUTLOTS TO BE MAINTAINED EBY THE DEVELOPER OR OWNERS ASSOCIATION OR AS
DESCRIBED IN THE CONSERVATION EASEMENT AGREEMENT BETWEEN DIAL REALTY
DEVELOPMENT CORP.. CITY OF LINCOLN, NEBRASKA AND THE LOWER PLATTE SOQUTH NATURAL
RESOURCES DISTRICT.

THE FUTURE BIKE TRAIL CROSSING AT THE INTERSECTION OF WEST DENTON ROAD AND SOUTH
FOLSOM STREET SHALL BE AN AT GRADE CROSSING.

ADDITIONAL SIDEWALK CONNECTIONS CONSISTENT WITH THE INCENTIVE CRITERIA OF THE
COMPREHENSIVE PLAN TO BE APPROVED BY ADMINISTRATIVE AMENDMENT FRIOR TO
APPROVAL OF FINAL PLAT,

A LETTER OF MAP REVISION BASED ON FILL (LOMR-F) WILL BE COMPLETED AFTER GRADING
15 COMPLETED AND PRIOR TO RECEMMNG BUIDING PERMITS IN ORDER TO AMEND THE FEMA
FLOOD PLAN MAPS TO ACCURATELY REFLECT THE CRADING AS PER UNCOLN MUNICIPAL
CODE 26.25.020 {(E). -

THE DEVELOPER SHALL BE PERMITIED TO COMPLETE THE GRADING AND PLANTINGS IN
PHASES; PROVIDED THAT ANY PHASED GRADING SHALL TEMPORARILY PROMDE A RATIO OF
THREE ACRE FEET OF MITIGATED FLOOD STORAGE VOLUME FOR EVERY ONE ACRE FOOT OF
FLOOD STORAGE VOLUME WAPACTED. AT THE TIME ANY PORTION OF THE PROPERTY SQUTH
OF WEST DENTON ROAD 15 FINAL PLATTED. THE DEVELOFER SHALL SUBMIT A GRADING AND
PLANTING PLAN SHOWING THE COMPLETION OF A PERCENTAGE OF THE FLOOD STORAGE AND
HPAaIAN_METLAND ENHANCEMENTS THAT I_S PROFORTIONATE TO THE NUMBER OF
DEVELOPABLE ACRES BENG FINAL PLATTED. _

THE ROUTING OF THE FORCE MAIN ADJACENT TO WILDERNESS PARK SHALL BE AFPROVED BY
THE PARKS & REC DEPARTMENT.

SURVEYOR'S CERTIFICATE

| HEREBY CERTIFY THAT | HAVE CAUSED TO BE SURVEYED THE BOUNDARY OF THE AHOVE
PLANNED UNIT DEVELOPMENT AND THAT PERMANENT MOMUMENTS HAVE BEEN PLACED OR
FOUND AT ALL BOUNDARY CORNERS.
> j;} -

Nﬁg! 0t 2000
ENGINEER'S CERTIFICATE

§ HEREBY CERTIFY THAT THESE PLANS WERE PREPARED BY ME OR UNDER MY DIRECT
SUPERVISION AND THAT | AM A REGISTERED PROFESSIONAL ENGINEER UNDER THE LAWS OF
THE STATE OF NEBRASKA, THESE PLANS WEET THE REQUIREMENTS OF THE CTTY ENGINEER'S

5[4 Mﬁﬂ@
APPROVAL

THE FOREGOING PLANNED UNIT DEVELOPMENT WAS APPROVED BY THE LINCOLN
COUNTY PLANNING COMMISSION ON THIS DAY OF 20

ATTEST:

CHARR .

APPROVAL
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SEACREST & KaLkowski, P.C.

A LiMmiTED L1ABILITY ORGANIZATION

KENT SEACREST

E- : k —law.
1111 LincoLN Matt, Suttk 350 MAIL: kent@sk—law.com

Lincown, NEBRASKA 6$8508-3910 DaNay KaLkowsxa
E-maIL: danay@sk-law.com
TELEPHONE (402) 435-6000
FacsiMne (402) 435-6100

March 2, 2006
oA f
HAND DELIVERY EGE[Y il{rj
M. Brian Will ‘ Bl
Planning Department, City of Lincoln iafl 3 2006 i’-ii--f I#
County-City Building e
LAt ek y DTy

555 South 10™ Street
Lincoln, NE 68508

RE:  Re-submittal for Southwest Village B-2 PUD

Dear Brian:

Enclosed please find 2 copies of a revised version of the Southwest Village B-2 PUD
Development Plan for Warlick Boulevard and US Highway 77, which contains the Conservation
Easement as Exhibit “B”. Also enclosed are 6 copies of revised plans for the Southwest Village B-2
PUD. The revised plans incorporate the changes required by the Planning Commission, with the
following exceptions. The note required in Condition 1.1.20 has not been added to the Development
Plan per instructions received from Rick Peo who had concerns about the legality of the language.
Instead, subsection (j)(1) has been added to Part 1a: Property PUD General Regulations to address the off
premise signage. In addition, the Development Plan has not been revised regarding alcohol sales as
required by Condition 1.1.21. The Development Plan already provides for the sale of alcohol for
consumption on and off the premises as conditional uses in the B-2 and -3 Areas.

We have previously forwarded a revised version of the Annexation Agreement for your review
and will be meeting with you and other City staff this afternoon regarding that document. Our clients
would like to be scheduled on the City Council agenda for first reading on March 20. Please contact us if
you have any questions or require additional information,

Ve ly yours,

DANAY KALKOWSKI

For the Firm
Enclosures
cc: Jonathan Cook LeGrande Excavating, Inc.
Dial Realty Development Corp Mark Palmer, Olsson Associates
Ridge Development Company Paul Dodson, NDOR

Southview, Inc.



SEACREST & KALKOWSK], P.C.

1111 Lincown Matt, Suire 350 KENT SEACREST

Lincotn, NEesraska 68508-3905 Eman: kent@sk-law.com
TELEPHONE (402) 435-6000 DaNay Kaikowskr
FacsiMiLte (402) 435-6100 E-MaL: danay@sk-law.com

October 13, 2005

HAND DELIVERY e

| e GELY
Mr. Marvin Krout -
Planning Department, City of Lincoln
County-City Building 4 OCT 13 2005
555 South 10" Street | .
Lincoln, NE 68508 e WUHYRNGRG e

L rkabituiiG DEFARL, o

RE: Re-submittal for Warlick Boulevard & US Highway 77 Community Center/Light
Industrial/Residential Area

Dear Marvin:

Our office represents Dial Realty Development Corp. (*Dial”), Western Hemisphere
Holding Company, LLC (“WHHC"”), Southview, Inc. (“Southview”), Developments Unlimited,
LLP (“Developments Unlimited”), and Union Title Ten, LLC (“UTT”). On August 18, 2005, we
submitted requests with associated applications for annexation, changes of zone to R-3 and R-4,
and the Southwest Village PUD, as well as an annexation agreement. Since that time we have
had the opportunity to meet with City staff. As a result of those meetings, we have revised and
are re-submitting the following materials:

A. Annexation Exhibit - legal description to follow.
B. Change of Zone Exhibit for the R-3 and R4 rezoning on the Residential Tract -
legal descriptions to follow.
C. Change of Zone Exhibit and legal description for the Southwest Village B-2
PUD.
D Southwest Village B-2 PUD Development Plan for Warlick Boulevard & US
Highway 77 (6 copies), including:
Part 1. PUD Regulations: Regulations for the entire B-2 PUD as well as
the R-5 Area, B-2 Area and I-3 Area, including
s Architectural Design Standards prepared by Purdy & Slack
Architects (Exhibit “A”);
o Conservation Easement Agreement (Exhibit “B”); and
Part 22 PUD Permit: Architectural and engineering sitc maps and
illustrations of the uses of the Southwest Village B-2 PUD properties,
including the following:
e Master Site Drainage Report prepared by Olsson Associates
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Olsson Associates has met with Traffic Engineering and is in the process of revising the
traffic study previously submitted to address verbal comments received. As soon as the traffic
study revisions are complete, the Annexation Agreement will be revised to address the traffic
" revisions, as well as oral comments received at the developer negotiation meeting held on
September 1, and will be resubmitted.

The rest of the application materials submitted on August 18 are still relevant.

Please contact us if you have any questions or require additional information. We thank
you for your consideration of our request.

Very truly yours,

fd

KENT SEACREST
For the Firm

Enclosures

ce: Jonathan Cook
Dial Realty Development Corp
Ridge Development Company
Southview, Inc.
LeGrande Excavating, Inc.
Stephen R. and Cossette L. Stewart
Union Title Ten, LLC
Mark Palmer, Olsson Associates
Doug Halvorson, Purdy & Slack Architects
Noel Salac, NDOR
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SEACREST & KALKOWSKI, P.C.

1111 Lincowy Mart, Suite 350
Lincorn, NEBraska 68508-3905

KeNT SEACREST )
Emarn: kent@sk-law.com

TELEPHONE (402) 435-6000 DaNay Kalkowsx
FACSIMILE (402)_435—6100 EMatt: danay@sk-law.com
August 18, 2005 e
j s
HAND DELIVERY g ‘ Ll - 'i
P b
Mr. Marvin Krout P i {!
Planning Department , City of Lincoln R S
County-City Building ST -
555 South 10™ Street
Lincoln, NE 68508
RE: Warlick Boulevard & US Highway 77 Community Center/Light
Industrial/Residential Area
Dear Marvin:

Our office represents Dial Realty Development Corp. (“Dial”), Western Hemisphere

Holding Company, LLC (“WHHC”), Southview, Inc. (“Southview™), Developments Unlimited,

. LLP (“Developments Unlimited”), and Union Title Ten, LLC (“UTT”). In addition, specific
clients of ours have entered into written purchase agreements with two landowners: LeGrande
Excavating, Inc. (“LeGrande”} and Stephen R. and Cossette L. Stewart (collectively “Stewart™).
WHHC, Southview, Developments Unlimited and Dial are sometimes collectively referred to
herein as “Developer”. WHHC, Southview, UTT, LeGrande and Stewart are sometimes
collectively referred to herein as “Landowner”. The Developer and Landowner are sometimes

referred to herein as “Parties in Interest”.

WHHC and Southview are the owners of the property located between South Folsom
Street, West Denton Road and US Highway 77 (Homestead Expressway) and marked as “Hock
Tract” on Attachment “B” of the enclosed Annexation Agreement. Dial has a written contract to
purchase the Hock Tract from WHHC and Southview. LeGrande is the owner and Dial has a
contract interest in land marked as the “LeGrande Tract” on Attachment “B” of the Annexation
Agreement. The Hock Tract and LeGrande Tract are sometimes collectively referred to herein
as “the Southwest Village PUD”. The Lincoln/Lancaster County Comprehensive Plan designates
the Southwest Village PUD as a “Community Center” and “Light Industrial Center”.

UTT is the owner of land marked as the “UTT Tract” on Attachment “B” of the
Annexation Agreement. Stewart is the owner and Developments Unlimited has a contract interest
in land marked as the “Stewart Tract” on Attachment “B” of the Annexation Agreement. The
UTT Tract and Stewart Tract are sometimes collectively referred to herein as the “Residential
Tract”. The Comprehensive Plan’s Future Land Use Map designates the Residential Tract as

“Residential”.
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_ Both the Southwest Village PUD and Residential Tract are designated as Tier 1, Priority
A in the Comprehensive Plan.

We hereby request the following:

1. On behalf of the Parties in Interest, annexation of both the Southwest Village PUD
and Residential Tract;

2. On behalf of Dial, WHHC, Southview and LeGrande, rezone the Southwest
Village PUD from AG Agricultural to R-5 Resideintial District Planned Unit
Development (“R-5 PUD”), B-2 Planned Neighborhood Business District Planned
Unit Development (“B-2 PUD") and I-3 Employment Center District Planned Unit
Development (“I-3 PUD”); and

3. On behalf of WHHC, Southview, UTT, and Stewart, rezone the Residential Tract
from AG Agricultural to R-3 Residential and R-4 Residential.

Enclosed, please find the following:

A Annexation Agreement and Exhibit for the Southwest Village PUD and
Residential Tract (3 copies);

B. Change of Zone Application and Exhibit for the R-3 and R-4 rezoning on the
Residential Tract, A Change of Zone Application Fee - $370 for the R-3 rezoning
was previously submitted to the Planning Department in our letter to you dated
February 17, 2005;

C Change of Zone Application and Exhibit for the Southwest Village PUD,
including Re-$-PB, B-2 PUD and +3-B&P rezoning, including a Change of Zone
Application Fee - $ . A Change of Zone Application Fee - $740.00 for the
B-2 PUD rezoning was previously submitted to the Planning Department in our
letter to you dated February 17, 2005;

D. Southwest Village PUD Development Plan for Warlick Boulevard & US
Highway 77 (6 copies), including:

Part 1. PUD Regulations: Regulations of the underlying R=5-BJD, B-2
PUD and+-3-RUB, including

o Architectural Design Standards prepared by Purdy & Slack

Architects (Exhibit “A”);

¢ Conservation Easement Agreement (Exhibit “B”); and
Part 2. PUD Permit: Architectural and engineering site maps and
illustrations of the uses of the Southwest Village PUD properties, including
the following:

e Master Site Drainage Report prepared by Olsson Associates

E. Comprehensive Plan Amendment request designating South Folsom Street, south
of West Denton Road as an arterial street to be included in the 2025 Road

Network. See attached map.

F. Three copies of the Highway 77 & Warlick Boulevard Temporary Pump Station
Memorandum prepared by Olsson Associates.

G.  Three copies of the Ownerhship Certificate. . 043




H.  Three copies of a traffic study prepared by Olsson Associates.

We would like to request a developer negotiation meeting as soon as possible with the
City to discuss the proposed annexation and change of zone requests.

Please contact us if you have any questions or require additional information. We thank
you for your consideration of our request.

Verytruly yours,

it

SEACREST
For the Firm

Enclosures

cc:  Jonathan Cook .o
Dial Realty Development Corp '
Ridge Development Company
Southview, Inc.
LeGrande Excavating, Inc.
Stephen R. and Cossette L. Stewart
Union Title Ten, LLC
Mark Palmer, Olsson Associates
Doug Halverson, Purdy & Slack Architects
Noel Salac, NDOR
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Southwest Village B-2

Planned Unit Development

DEVELOPMENT
PLAN

Warlick Boulevard
& US Highway 77 Area

APRIL 20, 2006
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Introduction

Southwest Village B-2 Planned Unit Development (“PUD”) is located near U.S, Highway
77 and Warlick Boulevard. The PUD is intended to provide planned residential, office,
retail, services, hotel and light industrial facilities as a mixed-use employment and
commercial center in an attractive setting. The mixed use area would protect the 100 year
flood prone areas and provide open space and other public amenities through the
protection of a written conservation casement. The conservation easement enables the
PUD to have a ratio of 2 to 1: conservation easement area compared to existing land area
in the current floodprone area that may be developed under the PUD. The PUD is '
authorized and submitted as a planned unit development district pursuant to Chapter
27.60 of the Lincoln Municipal Code, as may be amended from time to time, The PUD
includes three sub-areas:

1 R-5 Area
2 B-2 Area
3 I-3 Area

The attached Site Map shows the property subject to the PUD (“Property”) and the three
overlay sub-areas. The buildings located within the B-2 Area and the I-3 Area are
required to comply with the Architectural Design Standards that are attached hereto as

Exhibit “A”.
Development Plan

This Development Plan for the Southwest Village B-2 PUD (“Development Plan™)
describes the regulatory land use provisions. The Development Plan is comprised of two
parts: PUD Regulations and PUD Permit.

Part 1. PUD Regulations: Regulations of the underlying R-5 Residential
District, B-2 Planned Neighborhood Business District, the -3 Employment Center
District, and other regulatory chapters of the Lincoln Municipal Code (“L.M.C.”)
and corresponding City of Lincoln Design Standards (“Design Standards”) shall
apply 1o the Property, unless specially modified by this Development Pian
(collectively “PUD Regulations”). Marked modifications to the underlying City
of Lincoln land use ordinances and regulations are shown on the following pages.
The PUD Regulations have the following four sections:

la.  Property PUD: Regulations applicable for the entire Property
comprising the Southwest Village B-2 PUD;
1b.  R-5 Area: Regulations applicable to those portions of the Property
- marked R-5 Area;
Ic.  B-2 Area: Regulations applicable to those portions of the Property
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marked B-2 Area; and
1d.  I-3 Area: Regulations applicable to those portions of the Property
marked [-3 Area.

Part 2. PUD Permit: Architectural and engineering site maps and illustrations of
the uses of the Property, including corresponding notes, shall apply to the Property
(“PUD Permit”). The PUD Permit also designates AG “Conservation Use Areas”
which are subject to a written conservation easement in a form substantially
similar to the Conservation Easement attached hereto as Exhibit “B”. The
Conservation Easement must be granted to the City prior to final plat approval of
any portion of the PUD located south of West Denton Road as a buildable lot of
record.

The Development Plan components modify the use limitations and regulations of the
L.M.C. The Development Plan is designed to regulate buildings on private properties to
shape the public realm and help create quality streets, plazas, open space and other public
spaces.

Southwest Village B-2 PUD

The Southwest Village B-2 PUD is authorized and approved as a planned unit
development district pursuant to Chapter 27.60 of the L.M.C., as may be amended from
time to time. A separate use permit is not necessary or required to permit any use permit
use. This Southwest Village B-2 PUD will replace any required use permit under the
L.M.C. and any applicable ordinances, regulations, codes, and design standards. Unless
otherwise stated herein, a separate special permit is required for any permitted special
use.

After approval of the Southwest Village B-2 PUD, building permits, certificates of
occupancy and final plats of the property will be issued or approved upon general
compliance with the Development Plan as approved, or as amended. In circumstances
where there are minor variations from the Development Plan, the Planning Director or
his’her designee, shall review the proposal and determine if the proposal is in general
conformance with the spirit and intent of the approved PUD. After the City Council has
approved the PUD, the Planning Director is authorized to approve amendments to the
Development Plan pursuant to L.M.C. §27.60.060. In circumstances where there are
conflicts between the PUD Regulations and the PUD Permit, the PUD Permit shall

control.
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Part 1: PUD Regulations

The PUD Regulations are comprised of four sections:

la.  Property PUD: Regulations applicable for the entire Property comprising
the Southwest Village B-2 PUD;

lb.  R-5 Area: Regulations applicable to those portions of the Property
marked R-5 Area;

lc.  B-2 Area: Regulations applicable to those portions of the Property
marked B-2 Area; and

1d.  I-3 Area: Regulations applicable to those portions of the Property marked
I-3 Area.

Regulations of the underlying R-5 Residential District, B-2 Planned
Neighborhood Business District, -3 Employment Center District, and other
regulatory chapters of the L.M.C. and corresponding City of Lincoln Design
Standards (“Design Standards™) shall apply to the Property, unless specially
modified by this Development Plan (collectively “PUD Regulations™). Marked
modifications to the underlying City of Lincoln land use ordinances and
regulations are shown on the following pages.



Part1a:  Property PUD - General Regulations

These General Regulations are applicable for the entire Property comprising
the Southwest Village B-2 PUD. Should the terms of these General
Regulations and the Area Regulations conflict, these General Regulations
shall control.

(a) Definitions.
(1) A “commercial building” shall mean an office, nonprofit religious,
education, and philanthropic institutions, banks, savings and loan association,
credit union, and finance companies.

(b)  General Regulations. Any development, including building and open land uses,
except farming and the sale of farm products, shall be prohibited on the Property
prior to the approval of a PUD Permit in conformance with the requirements of
this Development Plan.

(c) Use Regulations. .
(1)  Uses within the PUD shall be governed by the following land use chart:

Uses Floor Area Floor to Area Acres
(Square Feet) Ratio
Office and Industrial 500,600* 30% 38.3
Commetrcial/Retail 800,000 19.1% 96
Hotel/Motel 250 Rooms 6.7
Residential 160 dwelling 10
units
Total 1,300,000** 151

*The PUD must have at least an aggregate of 500,000 square feet

of office and industrial uses.

**The PUD shall not exceed an aggregate of 1,300,000 square feet

of office, industrial and commercial/retail square feet.
(2)  For purposes of the specific regulations described in this section, banks,
savings and loan associations, credit unions, and finance companies may be
counted as office use in paragraph (c)(1) above.
(3)  For purposes of the specific regulations described in this section, hotels
and motels, up to the maximum 250 allowed rooms, shall not be counted towards
the office, commercial/retail or industrial numbers stated in paragraph (c)(1)
above.
(4)  The chart attached hereto as Exhibit “C” and incorporated herein by this
reference shall be completed in conjunction with each building permit issued
within the PUD.

(d}  Specific Regulations.
(1)  The pedestrian system within the PUD will provide several entry points-'“'
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(e)

(H)

(8)

(h)

from the adjacent streets and adequate internal circulation for pedestrians.

Additional Heights and Area Regulations.
(1) Section 27.71.210, Enlargement and Alteration of Lots shall not apply to
the R-5 Area.

Subdivision.

(1) Southwest Village B-2 PUD Permit shall be deemed a preliminary plat and
not a Community Unit Plan,

(2)  The PUD Permit shall meet the definition and usage of preliminary plat as
that term is used in the L.M.C. The Development Plan includes the general form
and contains the information typically required of a preliminary plat. The
Planning Director may add or delete any informational requirements in order to
determine potential impacts.

(3) Lot lines and lot numbers do not need to be submitted with the Southwest
Village B-2 PUD. A total maximum number of dwelling units is stated on the
Southwest Village B-2 PUD. Instead, lot lines and lot numbers will be submitted
with the final plat(s) and no amendments to the PUD will be necessary. The
Southwest Village B-2 PUD, in conjunction with the final plat(s), will conform to
the requirements of Chapter 26.15.

(4) . Section 26.11.030 (b), (¢} and (d}, Staff Review of Preliminary Plat, shall
not apply. Instead, per the PUD Ordinance {27.60.040) upon filing of a
development plan, together with all maps, data and information required, the
application shall be reviewed and a staff report shall be prepared for the Planning
Commission.

(5)  Section 26.11.110, Responsibilities for Improvements in Collector and
Major Streets, is hereby modified so that the subdivider shall not have any
responsibilities for Major Streets, except for the payment of Impact Fees or any
alternative sums as provided in the Southwest Village Annexation Agreement.
(6)  The property may be subdivided into lots of record, including horizontal
air rights subdivision, provided the lots comply with the City Design Standards.

Development Plan Standards.

(1)  Pursuant to Section 26.23.125, Pedestrian Ways, block lengths may exceed
1000' in areas where the Southwest Village B-2 PUD is attempting to avoid
crossing or connecting through the minimum flood corridor, conservation
easement area, or Highway 77 as shown in the Southwest Village B-2 PUD and
will not require a pedestrian way easement,

(2)  Pursuant to Section 26.23.130, Block Sizes, block lengths may exceed
1320" in areas where the Southwest Village B-2 PUD is attempting to avoid
crossing the minimum flood corridor, conservation easement area, or Highway 77
as shown in the Southwest Village B-2 PUD.

(3)  Pursuant to Section 26.23.140, Lot, Southwest Village B-2 PUD’s side
lines of lots will be set to provide the best buildable area based on street patterns,
conservation easement areas, Highway 77 and amenities on the site.

Sewer Design Standards.

Lo
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(@)

)

(k)

D

(1)  Sanitary Design Sewer Design Standards, Section 2, Sanitary Sewer
Policies Section shall be modified to allow a temporary force main and pump that
is designed and operated pursuant to the City’s temporary force main and pump
policies.

Parking.

(1)  Parking spaces are permitted in any required rear yard; provided that there
shall be a five (5) feet minimum open space buffer between the lot line and the
parking spaces.

(2)  Notwithstanding any contrary provision stated in the L.M.C., all required
B-2 Area and [-3 Area parking spaces shall be provided either (i) on the same lot
as the use for which they are required, (ii) off-premise in the cross-parking
easement area or (iii) shared parking pursuant to Section 27.67.040(f).

Signage.

(1)  Off-premise signs (billboards) are prohibited within all areas of the PUD,
except that ground signs which serve to advertise and/or identify a product,
service, or activity conducted off the premise on which the ground sign is located
or identifies said off premises or use thereof, and is within 600 feet of the premise
are permitted within the B-2 Area and I-3 Area. This provision does not allow
any additional signs beyond the number allowed in the B-2 and I-3 Districts.

(2)  No pole signs will be permitted within the PUD.

(3)  Pursuant to Section 26.69.046(d), there is no requirement that an on-
premises ground sign within the B-2 Area be located within thirty feet of the pad
site building.

(4) Pursuant to Section 26.69.081(d), there is no requirement that an on-
premises ground sign within the I-3 Area be located within thirty feet of the pad
site building.

Chapter 2.00 Sanitary Sewer Design Standards.

(1) Pursuant to Section 3, Design and Construction, no manholes shall exceed
15’ deep and no sewer mains shall exceed 18’ in depth, except for those sections
of line extending under the U.S. Highway 77 and Warlick Boulevard interchange

improvements.

Pursuant to Section 2, Policies, the distance between intersections of streets along
the major streets will be a minimum of 1,000 feet and a maximum of a quarter
mile, except for the section of major street between the Warlick Boulevard and
South 1%t Street intersection and the Cardwell Lane and South 1% Street
intersection, which will be a minimum of 800 feet.
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Part 1b: R-5 Area

Regulations applicable to those portions of the Property marked R-5 Area.

Chapter 27.19
{modified)

R-5 Area

Sections:

27.19.010 Scope of Regulations,

27.19.020 Use Regulations.

27.19.030 Permitted Conditional Uses.

27.19.040 Permitted Special Uses.,

27.19.050 Accessory Uses.

27.19.060 Parking Regulations.

27.19.070 Sign Regulations.

27.19.075 Grading and Land Disturbance Regulations.
27.19.080 Height and Area Regulations.

27.19.090 Neighborhood Design Standards.

This district is intended to provide a redeveloping area of moderate residential
density of between six and ten dwelling units per acre. This district provides for single-
family, two-family, and multiple and townhouse residential uses, plus support facilities,
such as schools, parks, community buildings, and churches.

27.19.010 Scope of Regulations,
The regulations set forth in this chapter, or set forth elsewhere in this title when
referred to in this chapter, are the district regulations in the R-5 Area. (Ord. 12571 §

125; May 8, 1979).

27.19.020 Use Regulations.

A building or premises shall be permitted to be used for the following purposes in
the R-5 Area:

(a))  Single-family dwellings;

(b)  Two-family dwellings;

{c} Multiple dwellings;

(d)  Townhouses;

(e) Parks, playgrounds, and community buildings owned or operated by a



public agency;

{H Public libraries;

(g)  Public elementary and high schools, or private schools (Ord. 12571 §126;

May 8, 1979);

(h)  Dwellings for members of religious orders;

(1) Elderly or retirement housing;

@) Children’s homes;

(k)  Farming and the sale of farm produce;

(D Health care facilities, including hospitals; convalescent or nursing homes;
facility for out-patient physical, occupational, or vocational therapy or
rehabilitation; public health clinics and facilities, and ambulatory surgical
care centers;

{m) Office;

(n)  Nonprofit religious, educational, and philanthropic institutions;

{o)  Conservation uses that are protected by a written conservation easement.

27.19.030 Permitted Conditional Uses.

A building or premises may be used for the following purposes in the R-5 Area in
conformance with the conditions prescribed herein:

(a)  Churches:

' (1)  Parking shall be in conformance with Chapter 27.67;

(2)  Required side and rear yards shall be fifteen feet or the same as
the district, whichever is greater.

(b) Group homes:

(1)  Group homes shall comply with all sign, height and area
regulations of the district, and all provisions of the minimum standard housing
ordinance. Parking shall be regulated in conformance with the requirements of Chapter
27.67;

(2)  The distance between the proposed use and any existing group
home measured from lot line to lot line 1s not less than 1,200 feet; '

(3)  Such use shall be permitted only so long as the facility continues
to be validly licensed by the State of Nebraska.

(¢}  Early childhoed care facilities in churches:

(1)  The parking and loading/unloading area for such facilities shall
comply with the provisions of Chapter 27.67 of the Lincoln Municipal Code and the
design standards for early childhood care facilities;

(2)  Such facilities shall comply with all applicable state and local
early childhood care requirements;

(3)  Such facilities shall comply with all applicable building and life

safety code requirements; -
(4)  Such facilities shall be fenced and have play areas that comply with

the design standards for early childhood care facilities;
5) Such facilities must receive a conditional use permit from the
Department of Building and Safety.
(@ Domestic shelter:
(1)  Parking shall be in conformance with Chapter 27.67;
(2)  The maximum number of residents occupying such a facility shall



not exceed one person per 750 square feet of lot area;

(3)  The distance between the proposed use and any existing domestic
shelter measured from lot line to lot line shall not be less than one mile,

(e) Early childhood care facilities with a maximum of fifteen children present
at anytime:

(1)  The parking and loading/unloading area for such facilities shall
comply with the provisions of Chapter 27.67 of the Lincoln Municipal Code and the
design standards for early childhood care facilities;

(2)  Such facilities shall comply with all applicable state and local
early childhood care requirements; |

(3)  Such facilities shall comply with all applicable building and life
safety code requirements;

(4)  Such facilities shall be fenced and have play areas that comply with
the design standards for early childhood care facilities;

(5) Such facilities shall be used as the permanent residence of the

licensed child care provider;
(6) Such facilities with thirteen or more children must receive a

conditional use permit from the Department of Building and Safety;

)] Early childhood care facilities located in mobile homes shall have
a severe weather emergency action plan approved by the Health Department. (Ord.
18476 §9; December 13, 2004: prior Ord. 16854 §14; August 14, 1995: Ord. 15751 §7,;
October 15, 1990: Ord. 14060 §3; February 25, 1985: Ord. 13302 §5, February 1, 1982:
Ord. 12571 §127; May 8, 1979).

27.19.040 Permitted Special Uses.

A building or premises may be used for the following purposes in the R-5 Area if
a special permit for such use has been obtained in conformance with the requirements of
Chapter 27.63:

(a) Intentionally omitted;
(b}  Health care facilities for sixteen or more people residing which receive
therapy, counseling, or rehabilitation for physical, emotional, or mental disease or

disability;

(c) Intentionally omitted;

(d)  Recreational facilities;

(e) Church steeples, amateur radio antenna installations, towers, and
ornamental spires which exceed the maximum district height;

6] Broadcast towers;

(g)  Certain parking lots as defined in Chapter 27.63;

(h)  Clubs;

(i) Intentionally omitted;

() Community unit plans in conformance with Chapter 27.65;

(k)  Expansion of nonconforming uses;

N{)) Historic preservation;

(m)  Public utility purposes;

(n) Wind energy conversion systems;

(0) Housing and related facilities for the physically handicapped;

{p)  Outdoor seasonal sales;

-
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(q) Cemeteries;

(r) Domiciliary care facility;

; (s) Expansion of nonstandard single and two-family dwellings into required
yards;

(t) Early childhood care facilities with sixteen or more children, or with
fifteen or fewer children not meeting the specified conditions for a permitted conditional
use under Section 27.19.030;

(u)  Neighborhood support services;

(v}  Connection of single-family dwelling to accessory building for the
physically handicapped;

{w)  Alternative to imprisonment facilities;

x) Intentionally omitted. (Ord. 18535 §11; May 9, 2005: prior Ord. 18476 §
10; December 13, 2004: Ord. 16854 §15; August 14, 1995: Ord. 16820 §5; July 10, 1995:
Ord. 16673 §9; September 26, 1994: Ord. 15371 §5; December 18, 1989: Ord. 15368 §7;
December 18, 1989: Ord. 14815 §4; January 4, 1988: Ord. 14780 §6; November 2, 1987:
Ord. 14767 §5; October 12, 1987: Ords. 14475, 14510, 14562, as amended by Ord. 14644
§7; April 13, 1987: Ord. 14074 §3; April 8, 1985: Ord. 13980 §1; October 29, 1984: Ord.
13588 §6; May 9, 1983: Ord. 13546 §6; February 28, 1983: Ord. 12978 §7; August 25,
1980: Ord. 12894 §7; April 7, 1980: Ord. 12571 §128; May 8, 1979).

27.19.050 Accessory Uses.

Accessory uses permitted in the R-5 Area are accessory buildings and uses
customarily incident to the above uses, including storage garages where the lot is
occupied by a multiple dwelling. (Ord. 12571 §129; May 8, 1979).

27.19.060 Parking Regulations.
All parking within the R-5 Area shall be in conformance with the provisions of

Chapter 27.67. (Ord. 12571 §130; May 8, 1979).

27.19.070 Sign Regulations,
Signs within the R-5Area shall be regulated in conformance with the provisions

of Chapter 27.69. (Ord. 12571 §131; May 8, 1979).

27.19.075 Grading and Land Disturbance Regulations.
Grading and land disturbance within the R-5 Area shall be regulated in
conformance with the provisions of Chapter 27.81. (Ord. 17618 §8; February 22, 2000.)

27.19.080 Height and Area Regulations.
The maximum height and minimum lot requirements within the R-5 Area shall

be as follows:

(a) General requirements:
_ Table 27.19.080(a)
Lot Area | Avg. Lot Req’d Req’d Req’d Height
(Sq. ft.) Width Front Side Yard | Rear Yard
Yard
_Dweiling',
single-family | 5 59 50° 10 5° . 35 .,
Dwelling, 2,500 per 257 per o 5 or (0 * 35
| two-family family family onparty | _
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Townhouses | 1,000 per | 20’ per 0 7 or 10’ * 45°
family family if over
20’ in
height or
0’ on
party wall
or party
floor
Dwelling, 1,500 per 50° 10 7 or 10° * 60’
Multiple unit if over
20’ in
height or
0’ on
party wall
or party
floor
Conservation 5,000 o 0 ke o 35
Uses
Other 5,000 50° 20 5 * 35
permitted
uses
*  Smaller of 10’ or 20% of depth. See note (c) below.

(b)

27.51.030(c)(3) use involving Hazardous Materials located in any 1-3 Area.
Notwithstanding any contrary provision herein, when a lot abuts a
recorded conservation easement area, there shall not be a minimum required side yard or

(©)

There shall be a 300 feet setback from a building containing a Section

required rear yard abutting the recorded conservation easement.

(d
frontage lot.

(©)

provided, however, that the buildable width of a lot of record on November 2, 1953,

There shall be a required front yard on each street side of a double-

There shall be a required front yard on each street side of a corner lot;

need not be reduced to less than twenty-eight feet except where necessary to provide a
required side yard of not less than five feet in place of one of the required front yards.
Where comner lots are separated by a common rear lot line, the minimum required yard

shall be ten feet on the side along the street adjacent to both corner lots.
Open space requirements for residential use: open space will be provided

in the recorded conservation easement area.

®
(8)

comply with the height, front, side, and rear yard requirements of the main building.

Accessory buildings which are attached to or not located more than six
feet from the main structure shall be considered a part of the main structure and shall

Accessory buildings not a part of the main structure may be located in the required rear

yard, but such accessory buildings may not occupy more than forty percent of the

required rear yard and shall not be nearer than two feet to any side or rear lot line, nor

more than fifteen feet in height. Accessory buildings not a part of the main structure, if

located not less than sixty feet from the front lot line, may extend into the required side

yard though not nearer than two feet to the side lot line. A garage which is entered from

an alley shall not be located closer than ten feet to the alley line.

(h)

Where a lot of record as of November 2, 1953, has less area or width or ™~

both less area and width than herein required and its boundary lines along their entire
length abutted lands under other ownership on November 2, 1953, and have not since
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Part 1c:

B-2 Area

Regulations applicable to those portions of the Property marked B-2 Area.

Chapter 27.31
{(modified)
B-2 Area
Sections:

27.31.010 Scope of Regulations.
27.31.020 General Purpose.
27.31.030 Permitted Uses.
27.31.040 Permitted Conditional Uses.
27.31.050 Permitted Special Uses.
27.31.060 Accessory Uses,
27.31.070 Parking Regulations.
27.31.080 Sign Regulations.
27.31.085 Grading and Land Disturbance Regulations.
27.31.050 Height and Area Regulations.
27.31.100 Intentionally Deleted.
27.31.110

Architectural Design Standards.

This district is intended to provide a developing area for planned retail, service
and office uses to serve neighborhoods. This district includes a PUD Permit to provide
for the integration of the business area with adjacent residential areas and thus reduce
the adverse impact on residential areas through enhanced design.

27.31.010 Scope of Regulations.

The regulations set forth in this chapter, or set forth elsewhere in this title when
referred to in this chapter, are the regulations in the B-2 Area. (Ord. 12571
§165; May 8, 1979).

27.31.020 General Purpose.

The regulations for the B-2 Area set forth in this chapter are established to
permit the development of local retail shopping, services and office facilities and
related activities which will provide for planned and controlled consumer services on a
neighborhood level, promote healthful economic growth, create a desirable
environment, best complement the general land use pattern of the community, and
assist in implementing the established goals and policies of the community. (Ord.
12571 §166; May 8, 1979).
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27.31.030 Permitted Uses. _

A building or premises shall be used only for the following purposes in the B-2
Area:

(a) Parks, playgrounds, and community buildings, owned or operated by a
public agency;

(b)  Public libraries;

(c) Public elementary and high schools, or private schools having a
curriculum equivalent to a public elementary or public high school, and having no rooms
regularly used for housing or sleeping purposes;

(d)  Churches;

(e) Nonprofit religious, educational, and philanthropic institutions;

(f) Banks, savings and loan associations, credit unions, and finance
companies;

(g)  Garden centers;

(h)  Barber shops, beauty parlors, and shoeshine shops;

@) Private schools, including but not limited to business or commercial
schools, dance or music academies, and nursery schools;

() Service stations;

(k)  Hospitals and clinics for animals, but not open kennels;

iy Seif-service laundromats;

(m)  Receiving stores for dry cleaning or laundry;

(n)  Dry cleaning or laundry establishmenits, provided that the floor area does
not exceed 2,000 square feet exclusive of office and pickup space.

(o)  Messenger and telegraph stattons;

(p)  Office buildings;

(@) Restaurants;

(r) Stores or shops for the sale of goods at retail, but not including motor
vehicles;

(s) Undertaking establishments;

(t) Photography studios;

{(u)  Bicycle sales and repair shops;

(v)  Key shops;

(w)  Ambulance services;

(x)  Clubs;

(y)  Enclosed commercial recreational facilities;

(z)  Tailor shops, shoe repair shops, upholstery shops, printing and
photocopying shops, or other, similar business establishments;

(aa) Community colleges, colleges, or other post-secondary education
facilities;

(bb) Farming and the sale of farm produce;

(cc) Health care facilities, including hospitals; convalescent or nursing homes;
facility for out-patient physical, occupational, or vocational therapy or rehabilitation;
public health clinics and facilities, and ambulatory surgical care centers;

(dd) Lumberyard and home improvement;

(ae) Commercial Building,
(Ord. 18345 §1; April 26, 2004: prior Ord. 17320 §2; April 20, 1998: Ord. 16962 §2;
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March 25, 1996: Ord. 16767 §5; April 10, 1995: Ord. 16593 §2; April 11, 1994: Ord.
14626 §2; March 16, 1987: Ord. 13736, as amended by Ord. 13745 §2; January
3, 1984: Ord. 12571 §167; May 8, 1979).

27.31.040 Permitted Conditional Uses.
A building or premises may be used for the following purposes in the B-2 Area
in conformance with the conditions prescribed herein:
(a) Automobile wash facility;

(1)  Automatic, conveyor-operated: The length and location of
vehicle stacking lane or lanes for the approach side or sides and the exit side or sides of
the wash operation shall be in conformance with the "Guidelines and Regulations for
Driveway Design and Location” as adopted by the City of Lincoln. The stacking space
shall not be located within the required front yard.

(2)  Self-service, coin-operated car wash: The car wash facility shall
not exceed four wash bays. The length and location of vehicle stacking lane or lanes
for the approach side or sides and the exit side or sides of the wash operation shall be in
conformance with the "Guidelines and Regulations for Driveway Design and
Location” as adopted by the City of Lincoln. The stacking space shall not be located
within the required front yard.

(b)  Motels and hotels:
(1) A distance of at least twenty feet shall be maintained between

buildings on the lot;
2 Each hotel or motel unit shall have a minimum enclosed floor area

of 200 square feet.
(<) Dwellings, provided that:
: (1) Dwellings shall only be permitted above the first story of a
building;
(2)  The first story shall be used for a nondwelling use permitted in the
district;
(3)  Said nondwelling use shall not:
(1) be a parking lot or garage.
(4)  Said first story shall not have more than twenty percent of its height
below grade.
(d)  Early childhood care facilities:
(1)  Such facilities shall comply with all applicable state and local
early childhood care requirements;
(2)  Such facilities shall comply with all building and life safety code
requirements.
(3)  Such facilities shall be fenced and have play areas that comply
with the design standards for early childhood care facilities.
(e)  Tents and other temporary structures: Tents or other temporary
structures shall be permitted for the temporary or seasonal sales of goods at retail under
the following conditions:
(1) A tent or other temporary structure shall not reduce the amount
of on-site parking to less than the minimum required;
(2) A tent or other temporary structure shall not remain on the
premises for more than 180 consecutive days;
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(3) A tent or other temporary structure shall comply with all
applicable building and life safety codes; A tent or other temporary structure need not
be shown on the approved PUD Permit site plan,

() Sale of alcoholic beverages for consumption on the premises:

(1)  When the building containing the licensed premises abuts a
residential district, the required yards shall be met; provided that the side yard adjacent
to such building shall be 50 feet.

(2)  Parking shall be in conformance with the provisions of Chapter
27.67; provided that no parking spaces shall be located in that portion of any required
side yard or rear yard of the building containing the licensed premises that abuts a
residential district.

(3)  Any exterior door opening must meet the following conditions:

(i} Be located at least 100 feet (as measured by the shortest,
most direct distance) from a day care facility, church, state mental health institution,
park (excluding golf courses and hiker/biker trails), or a residential district; provided
that, if there is an intervening exterior wall of the building containing the licensed
premises between the exterior door opening and such day care facility, church, state
mental health institution, park (excluding golf courses and hiker/biker trails), or
residential district, then the 100 feet shall be measured from the exterior door opening,
along the exterior base of the building wall(s) to the point where there is no intervening
exterior building wall, and from that point the shortest, most direct distance to the day
care facility, church, state mental health institution, park (excluding golf courses and
hiker/biker trails), or residential district.

(ii)  If the exterior door opening faces a residential district,
then such opening shall be at least 150 feet from a residential district as measured by
the shortest, most direct perpendicular distance. The exterior door shall not be kept or
propped open during the hours of operation. For purposes of this section, “exterior door
opening” shall mean (A) that portion of the exterior wall face of the building
containing the licensed premises that contains a break to accommodate the exterior
building door, door frame, door vestibule, or door entryway area; and (B) provides
public or membership access to the licenses premises. “Exterior door opening” shall
not apply to openings for emergency exit doors required by building or safety codes,
loading doors or unloading doors that are not available for public or membership
access in the ordinary course of business.

(4)  Vehicle stacking for a drive-through window used as any part of
the permitted business operation shall not be located in any required building setback
from a residential district.

(5)  The use shall not have any amplified outside sound or noise
source, including bells, buzzers, pagers, microphones, or speakers within 150 feet of
any residential district. This shall not apply to sound sources audible only to the
individual to whom they are directed, such as personal pagers, beepers, or telephones.

(6) Notwithstanding any contrary provision contained in Section
27.31.100, the yard requirements, the parking location requirements, and the exterior
door opening location requirements in this section shall not be adjusted by the City
Council.

(g)  Sale of alcoholic beverages for consumption off the premises:
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(1)  When the building containing the licensed premises abuts a
residential district, the required yards shall be met; provided that the side yard adjacent
to such building shall be 50 feet.

(2)  Parking shall be in conformance with the provisions of Chapter
27.67; provided that no parking spaces shall be located in that portion of any required
side yard or rear yard of the building containing the licensed premises that abuts a
residential district.

(3)  Any exterior door opening must meet the following conditions:

@) Be located at least 100 feet (as measured by the shortest,
most direct distance) from a day care facility, church, state mental health institution,
park (excluding golf courses and hiker/biker trails), or a residential district; provided
that, if there is an intervening exterior wall of the building containing the licensed
premises between the exterior door opening and such day care facility, church, state
mental health institution, park (excluding golf courses and hiker/biker trails), then the
100 feet shall be measured from the exterior door opening, along the exterior base of
the building wall(s) to the point where there is no intervening exterior building wall,
and from that point the shortest, most direct distance to the day care facility, church,
state mental health institution, park (excluding golf courses and hiker/biker trails), or
residential district.

(i1)  If the exterior door opening faces a residential district,
then such opening shall be at least 150 feet from a residential district as measured by
the shortest, most direct perpendicular distance. The exterior door shall not be kept or
propped open during the hours of operation. For purposes of this section, “exterior
door opening” shall mean (A) that portion of the exterior wall face of the building
containing the licensed premises that contains a break to accommodate the exterior
building door, door frame, door vestibule, or door entryway area; and (B) provides
public or membership access to the licenses premises. “Exterior door opening” shall
not apply to openings for emergency exit doors required by building or safety codes,
loading doors or unloading doors that are not available for public or membership
access in the ordinary course of business.

(4)  Vehicle stacking for a drive-through window used as any part of
the permitted business operation shall not be located in any required building setback
from a residential district.

(5)  The use shall not have any amplified outside sound or noise
source, including bells, buzzers, pagers, microphones, or speakers within 150 feet of
any residential district. This shall not apply to sound sources audible only to the
individual to whom they are directed, such as personal pagers, beepers, or telephones.

(6)  Notwithstanding any contrary provision contained in Section
27.31.100, the yard requirements, the parking location requirements, and the exterior
door opening location requirements in this section shall not be adjusted by the City
Council. (Ord. 18345 §2; April 26,

2004: prior Ord. 17364 §1; June 29, 1998 Ord. 17051 §1; August 26, 1996: Ord.
16926 §2; February 5, 1996: Ord. 16854 §30; August 14, 1995: Ord. 13344 §2; March
29, 1982: Ord. 12571 §168; May 8, 1979).

27.31.050  Permitted Special Uses. .. 661



A building or premises may be used for the following purposes in the B-2 Area
if a special permit for such use has been obtained in conformance with the
requirements of this chapter and Chapter 27.63:

(a) Health care facilities for sixteen or more people residing which receive

therapy, counseling, or rehabilitation of physical, emotional, or mental disease or

disability;

{b)  Recreational facilities;

{c) Broadcast towers;

(d)  Extraction of sand, gravel, and soil;

(e) Church steeples, towers, and ornamental spires which exceed the
maximum height permitted in the B-2 Area;

3] Expansion of nonconforming uses;

(g)  Historic preservation;

(h)  Public utility purposes;

() Wind energy conversion systems;

) Cemeteries;

(k)  Mail order catalog sales. (Ord. 18229 §3; August 18, 2003; prior Ord.

16144 §5; July
6, 1992: prior Ord. 14378 §10; May 5, 1986: Ord. 14138 §10; June 1, 1985: Ord. 12978
§15; August
25, 1980: Ord. 12894 §18; April 7, 1980; Ord. 12571 §169: May 8, 1979):

27.31.060 Accessory Uses.
Accessory uses permitted in the B-2 Area are accessory buildings and uses

customarily incident to the permitted uses. (Ord. 12571 §170; May 8, 1979).

27.31.070 Parking Regulations.
All parking within the B-2 Area shall be regulated in conformance with the
provisions of Chapter 27.67. (Ord. 12571 §171; May 8, 1979).

27.31.080 Sign Regulations.
Signs within the B-2 Area shall be regulated in conformance with the

provisions of Chapter 27.69. (Ord. 12571 §172; May 8, 1979).

27.31.085 Grading and Land Disturbance Regulations.
Grading and land disturbance within the B-2 Area shall be regulated in
conformance with the provisions of Chapter 27.81. (Ord. 17618 §17; February 22,

2000.)

27.31.090 Height and Area Regulations.
The maximum height and minimum lot requirements within the B-2 Area shall
be as follows:
(a) General requirements:

Table
27.31.090(a)

Lot Area Req’d Req’d Req’d
(8q.ft)  Front Yard  Side Yard Rear Yard Height

062



Dwellings 2,000 ** 20° 50° 40’

per unit
Other 0 *x 0, 0, 40
Pemli'ited 20’* when 50°* when
Uses abutting abutting
residential residential
district district
* When a side or rear yard abuts a residential district, it shall be screened in

conformance with the landscape design standards adopted by the City of Lincoln.

*x The required setbacks are shown on the Southwest Village B-2 PUD Site Plan.

(b)  There shall be a required front yard on each street side of a double

frontage lot;

{c) There shall be a required front yard on each street side of a corner lot;
provided, however, that the buildable width of a lot of record on April 29, 1963, need
not be reduced to less than twenty-eight feet except where necessary to provide a
required side yard of not less than five feet in place of one of the required front yards;

(d)  Accessory buildings shall not extend into any required yard;

(e) Open space requirements for residential use: A minimum amount of
usable and accessible open space must be provided for each residential use. This
requirement shall be as follows:

125 square feet for the first dwelling unit;

80 square feet per unit for the next four dwelling units;

25 square feet per unit for the next four dwelling units;

20 square feet per unit for each additional dwelling unit

beyond nine. This open space requirement may be met in the

following manner:

(1)  The required rear yard may be counted; however, the required
front and side yards may not be counted toward fulfillment of said open space
requirement, except for porches, balconies, and terraces as permitted in Sections
27.71.100 and 27.71.110; _

(2)  Parking spaces, and land occupied by any building or structure
may not be counted toward fulfillment of this open space requirement;

(3)  Required open space may be provided either on a balcony four or
more feet in depth or on a rooftop; provided, the roof is designed and surfaced in such
a manner that it may be developed with areas of planting, open space, recreation, and
other uses that are consistent with similar uses in ground-level side and rear yards for
dwellings. Such rooftop areas may not be occupied by structures such as vents,
exhaust intakes, or other mechanical devices, except where they do not interfere with
the usable nature of the open space.

(4)  The depth-to-width ratio of any area used to fulfill the open
space requirement may not exceed three to one if the smallest dimension of the open
space is twelve feet or less. (Ord.12571 §173; May 8, 1979).

23.31.100 Intentionally Deleted.

27.31.110 Architectural Design Standards. "

-

(a) The buildings located within the B-2 Area shall comply with the Architectural
Decion Standarde that are attached hareto ac Exhibit A"
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owner’s architectural review committee for review and approval. Then a letter of
approval from the architectural review committee (which shall describe how the
elevations conform to the Architectural Design Standards) along with the building
elevations shall be submitted to the Planning Director for review and approval, prior to

issnance of a building permit.



Part 1d:

I-3 Area

Regulations applicable to those portions of the Property marked I-3 Area.

Chapter 27.51
(modified)
I-3 Area

Sections:

27.51.010 Scope of Regulations,

27.51.020 General Purpose.

27.51.030 Use Regulations.

27.51.040 Permitted Conditional Uses.

27.51.050 Permitted Special Uses.

27.51.060 Accessory Uses,

27.51.070 Parking Regulations.

27.51.080 Sign Regulations,

27.51.085 Grading and Land Disturbance Regulations.

27.51.090 Height and Area Regulations.

27.51.100 Intentionally Deleted.

27.51.110 Architectural Design Standards.
27.51.010 Scope of Regulations.

The regulations set forth in this chapter, or set forth elsewhere in this title when
referred to in this chapter, are the district regulations in the I-3 Area. (Ord. 17232 § 1;
August 18, 1997).

27.51.020 General Purpose.

The regulations for the I-3 Area set forth in this chapter are established to permit -

the development of attractive office and light industrial facilities as employment centers
for location of plant facilities or headquarters of major employers. The I-3 Area is also
intended to provide such employment centers with the surrounding support uses,
including complementary office and retail use complementing the general land use
pattern of the community and assisting the implementation of the adopted goals and
polices of the community. (Ord. 17232 § 2; August 18, 1997).

27.51.030 Use Regulations.

(a) General Regulations. Any development, including building and open
land uses, except farming and the sale of farm products, shall be prohibited in the I-3
Employment Center District prior to the approval of a PUD Permit.
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(b)  Specific Regulations.
(1)  Intentionally omitted.
(2)  Intentionally omttted.
(3) Intentionally omitted.

(4)  Those conditional and special uses permitted in Sections 27.51.040
and 27.51.050 below shall be limited by the restrictions placed thereon.

(5)  All uses shall comply with all applicable ordinances and
regulations including such environmental performance standards relating to noise,
emission, dust, odor, glare, and heat as may be approved by resolution of the City
Council.

(6) No galvanized or other raw metal sheeting shall be used for the
exterior construction of any building. No painted galvanized or other painted metal
sheeting shall be used for more than seventy percent (70%) of the exterior construction
of a building on any side of such building which is visible from an abutting public street.

(c) Permitted Uses. Subject to the general and specific regulations above, a
building or premises may be used for the following purposes in the I-3 Area:

n Retail and service;

(2) Office;

3) Production, manufacturing, assembly, processing, warehousing,
storage, distribution, or transportation of goods and materials, except:

(i) The refining, distillation, or manufacture of:
A. Acids or alcohols;
B Ammonia, bleach, or chlorine;
C Asphalt, tar, or products made therewith, including
roofing or waterproofing;
D Cement, lime, gypsum, or plaster of paris;
E. Disinfectants;
F. Dyestuffs;
G Fertilizer;
H Glue, sizing, or gelatin;
L. Oilcloth, linoleun, oiled
rubber goods;
L. Paint, shellac, turpentine, or
oils;
K. Rubber, gutta-percha, balata, creosote, or products
treated therewith;
L. Shoe polish;
(i)  The operation of:

A. Bag cleaning works;

B. Blast furnaces, coke ovens, smelting or ore
reduction works; C. Boiler works;

D. Forges;

E. Rolling mills;
F. Yeast plants;
(i)  Production, manufacture, processing, distribution, and
storage, warchousing, or transportation of toxic, radioactive, flammable, or explosive

— -
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materials, except that any of the above referenced materials may be stored or used in
connection with a permitted use as allowed by any ordinances or regulations of the City
of Lincoln as incidental to the permitted use;

' (iv)  Tanning, curing, or storage of raw hides or skins;
stockyards or slaughter of animals or fowl; rendering fat; distillation of bones, coals or
wood;

(v)  Dumping or reduction of garbage, offal, or dead animals;

(vi)  The manufacture of acetylene, or the transfer of the gas
from one container to another, or the storage of the gas in containers having a capacity
greater than the equivalent of 1,000 cubic feet at standard temperature and pressure;

(vil) Mining, quarrying, stone milling, or rock crushing;

(viii) Extraction of sand, gravel, or soil;

(ix)  The milling, processing, refining, or distillation of
agricultural crops.

(4) Community colleges, colleges, or other post-secondary education

facilities;

(§)  Private schools;

(6)  Nonprofit religious, educational and philanthropic institutions;

(7)  Farming and the sale of farm produce.

(8) Health care facilities, including hospitals; convalescent or nursing
homes; facility for out-patient physical, occupational, or vocational therapy or
rehabilitation; public health clinics and facilities, and ambulatory surgical care centers;

9 Conservation uses that are protected by a written conservation

easement.

(Ord. 17907 §1; August 27, 2001: prior Ord. 17232 § 3; August 18, 1997).

27.51.040  Permitted Conditional Uses.
A building or premises may be used for the following purposes in the I-3 Area in
conformance with the conditions prescribed herein:

(a)  Fuel oil storage tanks and all bulk storage of oils, petroleum and similar
flammable liquids and chemicals. Such use shall:

(1)  Be adequately screened from public view;

{2)  Be for storage of such materials for use on the premises and not
for resale, except that resale of such stored material at retail only shall be permitted in
conjunction with the operation of a service station or similar retail outlet pursuant to
Section 27.51.070;

(3)  Belocated, constructed, maintained, and operated in compliance
with all codes and regulations of the City of Lincoln;

(b)  Liquefied petroleum, gas and similar gas used for fuel stored in tanks
above ground, provided:

(1) Such tanks may not exceed 30,000 gallon capacity;

(2) Such gas shall be used for use on the premises, and not for resale;

(3)  Such tanks shall be adequately screened from public view by a
fire-resistant ventilated barrier which shall be at least six feet in height;

(4)  Such use must be in full compliance with all codes and regulations
of the City of Lincoln;

(¢}  All other combustible materials:



(1)  Combustible materials shall be stored in such a way as to permit
free access of fire-fighting equipment; _

(2)  Such use must be in full compliance with all codes and regulations
of the City of Lincoln;

(d)  Motels and hotels:

(1} A distance of at least twenty feet shall be maintained between
buildings on the lot;

(2)  Each hotel or motel unit shall have a minimum enclosed floor area
of 200 feet..

(e) Automobile wash facility:

(1) Automatic, conveyor-operated: The length and location of vehicle
stacking lane or lanes for the approach side or sides and the exit side or sides of the
wash operation shall be in conformance with the "Guidelines and Regulations for
Driveway Design and Location" as adopted by the City of Lincoln. The stacking space
shall not be located within the required front yard.

(2) Self-service, coin-operated car wash: The car wash facility shall
not exceed four wash bays. The length and location of vehicle stacking lane or lanes for
the approach side or sides and the exit side or sides of the wash operation shall be in
conformance with the "Guidelines and Regulations for Driveway Design and Location" as
adopted by the City of Lincoln. The stacking space shall not be located within the
required front yard.

() Church:

(1)  The church shall develop an emergency response plan to the
satisfaction of the Health Department, both written and drawn, including a house-in-place
scenario and an off-site evacuation. The Health Department may provide technical
assistance in this matter.

(2)  The church shali, within 48 hours of becoming aware that
quantities of hazardous materials requiring a permit under Section 19.03.100 of the
Lincoln Municipal Code are being stored, transported, dispensed, used, or handled on
property within 300 feet of the building area being used for the church, notify the Health
Department of such condition. Following such notification, the church shall, in
cooperation and consultation with the Health Department, attempt to work with the owner
of property upon which such hazardous materials are being stored, transported, dispensed,
used or handled to arrive at a means to assure the health, safety, and welfare of persons
using the church’s property. The church shall further cooperate with the Health
Department in determining measures which may be taken on the church’s property to
protect the health safety, and welfare of persons using the church’s property, including,
but not limited to, establishment of training programs for employees to assure detection
of hazardous materials and evacuation of the premises, installation of filtration systems in
the HVAC system of the building, or other precautionary measures.

(3)  The electrical breaker switch of the heating, ventilation and air
conditioning (HVAC) system shall be clearly marked and readily accessible at all times to
the church’s staff or the church shall equip the building with not more than two
emergency shut-off switches so the HVAC systern can be immediately shut down in the
case of a hazardous chemical spill in the area to the satisfaction of the Health Department.
The shut-off switch shall be located so that it is easily accessible at all times to the
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church’s staff. The church’s staff shall be trained on how to locate and operate the
electrical breaker switch or the emergency shut-off switch. (Ord. 18438 §7; September
'20, 2004: prior Ord. 17232 § 4; August 18, 1997).

(g) Sale of alcoholic beverages for consumption on the premises:

(1)  When the building containing the licensed premises abuts a
residential district, the required yards shall be met; provided that the side yard adjacent
to such building shall be 50 feet.

(2)  Parking shall be in conformance with the provisions of Chapter
27.67; provided that no parking spaces shall be located in that portion of any required
side yard or rear yard of the building containing the licensed premises that abuts a
residential district.

(3)  Any exterior door opening must meet the following conditions:

(i) Be located at least 100 feet (as measured by the shortest,
most direct distance) from a day care facility, church, state mental health institution,
park {excluding golf courses and hiker/biker trails), or a residential district; provided
that, if there is an intervening exterior wall of the building containing the licensed
premises between the exterior door opening and such day care facility, church, state
mental health institution, park (excluding golf courses and hiker/biker trails), or
residential district, then the 100 feet shall be measured from the exterior door opening,
along the exterior base of the building wall(s) to the point where there is no intervening
exterior building wall, and from that point the shortest, most direct distance to the day
care facility, church, state mental health institution, park (excluding golf courses and
hiker/biker trails), or residential district.

(ii)  If the exterior door opening faces a residential district,
then such opening shall be at least 150 feet from a residential district as measured by
the shortest, most direct perpendicular distance. The exterior door shall not be kept or
propped open during the hours of operation. For purposes of this section, “exterior door
opening” shall mean (A) that portion of the exterior wall face of the building
containing the licensed premises that contains a break to accommodate the exterior
building door, door frame, door vestibule, or door entryway area; and (B) provides
public or membership access to the licenses premises. “Exterior door opening” shall
not apply to openings for emergency exit doors required by building or safety codes,
loading doors or unloading doors that are not available for public or membership
access in the ordinary course of business.

(4)  Vehicle stacking for a drive-through window used as any part of
the permitted business operation shall not be located in any required building setback
from a residential district. '

(5)  The use shall not have any amplified outside sound or noise
source, including bells, buzzers, pagers, microphones, or speakers within 150 feet of
any residential district. This shall not apply to sound sources audible only to the
individual to whom they are directed, such as personal pagers, beepers, or telephones.

(6)  Notwithstanding any contrary provision contained in Section
27.31.100, the yard requirements, the parking location requirements, and the exterior
door opening location requirements in this section shall not be adjusted by the City
Council.

(h)  Sale of alcoholic beverages for consumption off the premises:
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(1Y  When the building containing the licensed premises abuts a
residential district, the required yards shall be met; provnded that the side yard adjacent
to such building shall be 50 feet.

(2)  Parking shall be in conformance with the provisions of Chapter
27.67; provided that no parking spaces shall be located in that portion of any required
side yard or rear yard of the building containing the licensed premises that abuts a
residential district.

(3)  Any exterior door opening must meet the following conditions:

(i) Be located at least 100 feet (as measured by the shortest,
most direct distance) from a day care facility, church, state mental health institution,
park (excluding golf courses and hiker/biker trails), or a residential district; provided
that, if there is an intervening exterior wall of the building containing the licensed
premises between the exterior door opening and such day care facility, church, state
mental health institution, park (excluding golf courses and hiker/biker trails), then the
100 feet shall be measured from the exterior door opening, along the exterior base of
the building wall(s) to the point where there is no intervening exterior building wall,
and from that point the shortest, most direct distance to the day care facility, church,
state mental health institution, park (excluding golf courses and hiker/biker trails), or
residential district.

(i)  If the extertor door opening faces a residential district,
then such opening shall be at least 150 feet from a residential district as measured by
the shortest, most direct perpendicular distance. The exterior door shall not be kept or
propped open during the hours of operation. For purposes of this section, “exterior
door opening” shall mean (A) that portion of the exterior wall face of the building
containing the licensed premises that contains a break to accommodate the exterior
building door, door frame, door vestibule, or door entryway area; and (B) provides
. public or membership access to the licenses premises. “Exterior door opening” shall
not apply to openings for emergency exit doors required by building or safety codes,
loading doors or unloading doors that are not available for public or membership
access in the ordinary course of business.

(4)  Vehicle stacking for a drive-through window used as any part of
the permitted business operation shall not be located in any required building setback
from a residential district. _

(5)  The use shall not have any amplified outside sound or noise
source, including bells, buzzers, pagers, microphones, or speakers within 150 feet of
any residential district. This shall not apply to sound sources audible only to the
individual to whom they are directed, such as personal pagers, beepers, or telephones.

(6)  Notwithstanding any contrary provision contained in Section
27.31.100, the yard requirements, the parking location requirements, and the exterior
door opening location requirements in this section shall not be adjusted by the City
Council.

(i) Dwellings, provided that:

(1) Dwellings shall only be permitted above the first story of a retail,

service or office building;
(2)  The first story shall be used for a nondwelling use permitted in
the district; _
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(3)  Said nondwelling use shall not:
(i) be a parking lot or garage.
(4)  Said first story shall not have more than twenty percent of its
height below grade.

27.51.050 Permitted Special Uses.

A building or premises may be used for the following purposes in the I-3 Areaif a
special permit for such use has been obtained in conformance with the requirements of
this chapter and Chapter 27.63:

(a) Broadcast tower;

(b)  Intentionally omitted;

(c) Intentionally omitted;

(d)  Early childhood care facilities;

(e) Public elementary and high schools or private schools having a curriculum

equivalent to a public elementary or public high school,

) Sexually oriented live entertainment establishments. (Ord. 17731 §11;

September 25, 2000: prior Ord. 17232 § 5; August 18, 1997);

(g) Health care facilities for sixteen or more people residing which receiving

therapy, counseling, or rehabilitation for physical, emotional, or mental disease or

disability.

27.51.060 Accessory Uses.

Accessory uses permitted in the 1-3 Area are accessory buildings and uses
customarily incident to the permitted uses, except that early childhood care facilities and
schools are not a permitted accessory use to a church in the I-3 Area. Accessory uses
involving the open storage of materials or other articles shall only be allowed in areas
enclosed or otherwise adequately screened from public view with an enclosure or screen
at least six feet in height. (Ord. 18438 §8; September 20, 2004: prior Ord. 17232 § 6;
August 18, 1997).

27.51.070 Parking Regulations.
All parking within the I-3 Area shall be regulated in conformance with the

provisions of Chapter 27.67. (Ord. 17232 § 7; August 18, 1997).

27.51.080 Sign Reguilations.
Signs within the I-3 Area shall be regulated in conformance with the provisions of

Chapter 27.69. (Ord. 17232 § 8; August 18, 1997).

27.51.085 Grading and Land Distarbance Regulations.
Grading and land disturbance within the I-3 Area shall be regulated in
conformance with the provisions of Chapter 27.81. (Ord. 17618 §27; February 22, 2000.)

27.51.090 Height and Area Regulations,
Minimum area for the establishment of the [-3 Area is fifty acres. The maximum

height and minimum lot requirements within the I-3 Area shall be as follows:
(a) General Requirements.

-
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Table 27.51.090(a)

landscape design standards adopted by the City of Lincoln,

shall be 35 feet.
*¥* The required setbacks are shown on the Southwest Village B-2 PUD Site Plan.

Lot Area Req’d Front Req’d Side Req’d Rear
(Sq. ft.)  Frontage Yard Yard Yard Height
27.51.030(c)(3)
Uses 0 S50° *rk 0’ 0* 55 %%
*
Retail 0 50° *rk 0* Q7* 457%*
Office 0 50° *E o* 0* 457 %*
Conservation 5,000 0 o 0 0 35
Uses
Other 0 50° ok 0+ 0* 35’
* When a side or rear yard abuts a residential district (excluding (i) recorded conservation easement

area and the (ii) R-5 Area), the required yard shall be 50 feet and screened in conformance with th

e When a side or rear yard of an Employment Center or an office/retail use abuts a residential
district, the maximum height of any improvement located within 150 feet of the residential distric

(b)  Notwithstanding any contrary provision herein, when a lot abuts a
recorded conservation easement arga, then the minimum required side yard and required
rear yard abutting the recorded conservation easement shall be a minimum of five (5)

feet.
(c) There shall be a required front yard on each street side of a double-

frontage lot.
(d)  There shall be a required front yard on each street side of a corer lot.

(e}  Accessory buildings shall comply with the height, and front, side, and rear
yard requirements of the main structure.

43 All required yards shall be entirely devoted to landscaping, except for
necessary paving of walkways and driveways to reach parking and loading areas from a
public or private street, and provided, further, that any driveways which intersect the front
yard shall not be wider than thirty feet.

(g)  No loading facilities shall be located in any required yard. Loading
facilities located within 150 feet of any street shall be visually screened. (Ord. 17907 §2;
August 27, 2001: prior Ord. 17232 § 9; August 18, 1997).

27.51.100 Intentionally Deleted.

27.51.110 Architectural Design Standards.

(a)  The buildings located within the I-3 Area shall comply with the
Architectural Design Standards that are attached hereto as Exhibit “A”.

(b) Al buildings within the 1-3 Area shall be subject to the Architectural
Design Standards. Each building’s elevation shall be first submitted to the property
owner’s architectural review committee for review and approval. Then a letter of
approval from the architectural review committee (which shall describe how the
elevations conform to the Architectural Design Standards) along with the building -~*~
elevations shall be submitted to the Planning Director for review and approval, prior to
issuance of a building permit.
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Exhibit “A”

ARCHITECTURAL DESIGN
STANDARDS

Southwest Village B-2 PUD

Warlick Boulevard & U.S. Highway 77
Lincoln, Nebraska

October 13, 2005
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1. DESIGN REVIEW PROCESS

All buildings within the Southwest Village B-2 PUD shall be subject to the Architectural
Design Standards. Each building’s elevation shall be first submitted to the Developer’s
Coordinating Architect for review and approval. Then a letter of approval from the
Developer’s Coordinating Architect (which shall describe how the elevations conform to
the Architectural Design Standards) along with the building elevations shall be submitted
to the Planning Director for review and approval, prior to issuance of a building permit.
The Planning Director may waive any requirement described herein or approve building
that may not meet the specific requirements of the Architectural Design Standards, but are
consistent with sound community urban design elements.

2. DEFINITIONS

Appearance. The outward aspect visible to the public.

Bufferyard. A landscaped area intended to separate and partially obstruct the view of two
adjacent land uses or properties from one another. Various built landscape features
maybe included within the bufferyard that may include pedestrian walkways, retaining

walls signage or utilities.
City. City of Lincoln

Cohesiveness. Unity of composition between design elements of a building or a group of
buildings and the landscape development.

Flex Space / Industrial Building. A generic term for uses combining light manufacturing
and warehousing with store front retailing. Usually having a large rear door access and
a retail appearance to the front.

Landscape. Plant materials, topography, and other natural physical elements combined in
relation to one another and to man-made structures,

Mechanical equipment. Equipment, devices, and accessories, the use of which relates to
water supply, drainage, heating, ventilating, air conditioning, and similar purposes.

Plant materials. Trees, shrubs, vines, ground covers, grass, perennials, annuals, and
bulbs.

Screening. Structure of planting that conceals from view from public ways the area
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behind such structure or planting,
Shrub. A multi-stemmed woody plant other than a tree.

Structure. Anything constructed or erected, the use of which requires permanent or
temporary location on or in the ground,

3. GEOGRAFPHIC AREA

4. SOUTHWEST VILLAGE VISION

It is anticipated that this development will be built out with the following project types:
-Retail, Office and Commercial Buildings
-Flex Space Buildings and Light Industrial Buildings
-Office Buildings
-Residential Buildings _
These building types and land uses are described in the PUD Development Plan.

As a gateway development to the City of Lincoln, it is important for Southwest Village
covenants pull the diverse project types listed above together into a development that has
a sense of place and visual continuity created by common:

-Style

-Site Elements

-Building Materials

-Color Palettes

Each of the unifying elements listed above are discussed in more detail within their
respective sections of this document.

5. THE STYLE OF SOUTHWEST VILLAGE

1. BUILDING MASSING
A. Walls
1. All facades of each building must be designed to be architecturally interesting
through the use of massing and horizontal plane changes to create shadows and
depth. Building elements such as covered arcades, stepping the facade or receded
entries are suggested to create this building massing requirements. Building
facades not visible from public right of ways may provide less interesting design.



B. Roofs
1. If any building incorporates a sloping roof or awning structure, the slope of that
roof or awning shall be 6/12 to provide consistency through the project.
2. All buildings that have “flat” roofs shall be parapetted to hide the ballasting from
public view.

II. BUILDING MATERIALS
A. Retail, Commercial and Office Buildings over 100,000 S.F. Footprint.
1. Building facades visible from the public right of ways shall be composed of
following percentages of building material cumulated over all visible facades.

A, 50% or more but not to exceed 80%, Clay Brick or “Quick Brick™ or
equal, in the earth tone color ranges and Glass with natural aluminum
mullions. Glass shall be tinted or reflective of a density to conceal interior
furnishing in Office Buildings and Flex Space.

B. 50% or less but not less than 20% Synthetic Stucco (EFIS), Painted Rock
faced Concrete Block, Precast Concrete, or fiber cement board siding in the
carth tones.

C. 10% of the fagade may be a coordinating color material that is not listed in
the previous material list.
B. Retail, Commercial and Offi¢e Buildings under 100,000 S.F., but more than 25,000
S.F.
1. Building facades visible from the public right of ways shall be composed of the
following percentages of building material curnulated over all visible facades.

A. 75% or more, but not to exceed 90%, Clay Brick or “Quick Brick™ or
equal, in the earth tone color ranges and Clear Glass with natural aluminum
mullions.

B. 25% or less, but not less than 10% Synthetic Stucco (EFIS), Painted Rock
faced Concrete Block, Precast Concrete, wood siding or fiber cement board
siding in the earth tones.

C. 10% of the fagade maybe a coordinating color or material that is not listed
in the previous material list.

C. Retail, Commercial and Office Buildings under 25,000 S.F.
A.  90% or more Clay Brick in earth tone color ranges and glass with
natural aluminum mullions. Glass shall be tinted or reflective of a density to
conceal interior furnishing in Office Buildings and Flex Space.

B. 10% of the fagade may be a coordinating color material that is not Clay
Brick and Glass. Glass shall be tinted or reflective of a density to conceal
interior furnishing in Office Buildings and Flex Space.
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D. Flex Space Buildings or Industrial Buildings
1. Flex Space Building facades visible from the public right of ways shall be
composed of the following building material cumulated over all visible facades.
A.  80% Decorative Block, “Quick Brick” or equivalent, or Brick and clear or
tinted glass. Glass shall be
tinted or reflective of a density to conceal interior furnishing in Office
Buildings and Flex Space.

B.  10% synthetic Stucco (EIFS), painted rock faced concrete block or
laminated panels in natural aluminum color,

C.  10% of the fagade maybe a coordinating color or material that is not listed
as an accent to the design.

2. Facades of Flex Space Buildings not visible from public right of ways may be
painted rock faced CMU.

E. Roof Materials for all Buildings other than residential
1. Any awning or sloping roof shall be constructed of standing seam metal, natural
or faux tile.

F. Residential Buildings
1. Residential Building shall be composed of
A. At least 20% Clay Brick
B. No more than 20% Rock face CMU paint
C. Remainder Glass and Fiber Cement Board Siding
2. Building massing will be as follows:
A. Three story maximum height (45 feet})
B. The garage entrance would be setback from the main face of the building at
minimum of six feet.
C. The streets would be 22 feet wide and the face of the garage would be
setback 28 feet from the back of the curb of the private drive.
3. Roofing material shall be asphalt shingles.

6. SITE ELEMENTS

I. SITE REQUIREMENTS
A. Public Sidewalks.
1. All public right of ways shall be provided with a concrete walk per City of
Lincoln standards. All buildings within Southwest Village must have
pedestrian walkways and public walks connected to the perimeter.

B. Buffering, a required Bufferyard plan is required.



Interior Green Space

1. A five foot wide green space shall be provided along all interior lot lines
unless lots are combined.

2. Parking lots shall be planted per City of Lincoln requirements. A
minimum of 6% of the total parking lot area shall be pervious and planted
with trees, shrubs and perennials.

. Plant Materials
1. Plant Materials shall meet City of Lincoln’s size standards.

. Roof Top Mechanical Screens. All roof top mechanical units shall be
substantially screened from view from public right-of-ways through the use of
permanent architectural screens that are integrated with the overall design of
the building.
1. The screen shall be constructed from the following:

a. Building Materials listed for the building's project type.

b. Pitched roof elements comprised of standing seam metal roofing,

. Ground Level Mechanical Screens. All ground level mechanical units shall be
screened from view from public right-of-ways through the use of architectural
screens that are integrated with the overall design of the building.
1. The screen shall be constructed from the following:

a. Building Materials listed for the building’s project type.

. Refuse Screening. All trash or refuse receptacles shall be screened from
view from public right-of-ways through the use of architectural screens that
are integrated with the overall design of the building and located next to the
building.
1. The screen shall be constructed from the following:
a. Building Materials listed for the building’s project type.
2. If the refuse container is integrated with the dock area then the dock
screening shall be sufficient.

. Dock Screening (No loading dock shall face a public R.O.W., without
proper screening. All loading docks shall be screened from view from public
right-of-ways through the use of one of the following:

1. Architectural screens that are integrated with the overall design of the
building.
a. The screen shall be constructed from the following:
Building Materials listed for the building's project.

2. Landscape screen of a density to screen 80% of the dock area from view
within 3 years of planting. View shall be 80% screened all 12 months of

the year.



7. COLOR PALETTES

10 In order to encourage a proper balance of vitality and cohesiveness within the
Southwest Village development, color ranges have been developed. The
inspiration for these color ranges is native Nebraska landscape colors. Any
material or paint must coordinate with these sample color ranges. Ten percent
{10%) of any facade may have an accent color that is compatible with these color
ranges. '

8. SIGNAGE
All signage shall comply with the City of Lincoln Sign Regulations.

Signage requirements specific to the Southwest Village Development are as follows:

1. All wall signs shall be individual can letters, Color of letters is up to the Building
Owner or Tenant,

2. No pole signs are allowed.

9. EXCEPTIONS

The following exceptions may be considered at the discretion of the City of Lincoln.

1. BUILDING MATERIAL EXCEPTION FOR RETAIL AND FLEX SPACE OFFICE

BUILDINGS (not allowed for Office Buildings).

a. If the building is properly screened (landscape buffer, anothcr building within a
development, etc.) so that any given fagade cannot be seen from a public right-of-
way, then that specific fagade may be constructed entirely of secondary Building
materials as outlined for that specific building type. ‘

2. BUILDING MATERIAL EXCEPTION FOR ALL BUILDING TYPES
a. If a particular building goes beyond the norm in complexity and detail of building
forms and/or commonality of materials and colors, then the City may choose to
relax the Building Material requirements (e.g. Let stucco or synthetic stucco
(E.LF.S.) become a primary building material).



Exhibit “B”

CONSERVATION EASEMENT AGREEMENT
(Preservation of Floodprone Area)

THIS CONSERVATION EASEMENT AGREEMENT is entered into as of
the ___ dayof , 200_, by and between Dial — Southwest Village LP, a
Nebraska limited partnership ("Owner"), the City of Lincoln, Nebraska ('City"),
and the Lower Platte South Natural Resources District (" NRD").

RECITALS

Owner is the owner in fee simple of certain land ("Real Property')
legally described as:
Lancaster County,
Nebraska, including the portions thereof referred to herein as the "Easement
Area", the Easement Area is more particularly described as follows:

Need Legal Description for conservation area (e.g., Outiot A, B, C, D and E),
including LeGrande area (Lot 25) east of 15! Street.

Said Easement Area is generally located within the 100-year floodprone area as
designated in the Draft Cardwell Branch Watershed Assessment dated
November, 2005. The Easement Area is shown on the attached Exhibit "A",
which is made a part of this agreement by this reference.

The City and NRD desire to acquire and Owner is willing to convey a
permanent Conservation Easement to preserve the flood storage capacity and
other natura! resources over the Easement Area.

NOW, THEREFORE, in consideration of the approval of the Southwest
Village B-2 PUD, which allowed areas of encroachment and development in the
floodprone area generally designated as Agricuttural Stream Corridor in the
Lincoln-Lancaster County Comprehensive Plan, Owner hereby grants and
conveys to City and NRD for their benefit and the benefit of the public a
conservation easement over the Easement Area to restrict the use of the
Easement Area to open space to protect and preserve the floodprone area,
drainageway, wetlands, and tree masses that occur on the land, to protect other
water resources and biologic resources of the floodprone area as identified on
Exhibit “A”, and to restrict development and future use of the Easement Area that
will significantly impair or interfere with the open space values and natural
resources of the Easement Area.

The terms, conditions, and covenants of the conservation easement
hereby created are as follows:
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1. Use of Easement Area.

A. Compatible Uses. The Easement Area shall be used only for
purposes compatible with open space, recreational, or wetlands management
practices. Nothing herein shall be construed to give the generat public the right of
access or use of the Easement Area. Notwithstanding the “Non-Compatible
Uses” listed in subsection B below, the following uses are compatible with the
purposes of the Easement Area:

ii.

Vi,

Force main sanitary sewer line and related improvements to
provide temporary sanitary sewer to the Southwest Village B-2
PUD and surrounding drainage bhasin (until gravity sanitary
sewer trunk is built) as generalily shown on Exhibit “A”. The
exact route will be approved in advance by the Director of
Public Works & Utilities. The Easement Area wiil be restored
following disturbance to the maximum extent practicable.

. Gravity flow sanitary sewer line and related improvements to

provide permanent sanitary sewer (which will replace the force
main sanitary sewer line) as generally shown on Exhibit "A”.
The exact route will be_approved in advance by the Director of
Public Works & Utilities. The Easement Area will be restored
following disturbance to the maximum extent practicable.

Roadway or utility crossings necessary for the functional uses of
adjacent lands constructed in accordance with the flood
regulations, provided the Easement Area is restored following
disturbance to the maximum extent practicable. It is recognized
that the easement creates separate areas within Lot __ which
are outside the Easement Area and which are isolated from
each other by the Easement Area and that roadway and utility
crossings of the Easement Area are necessary for access to all
of Lot __.

iv. Public sanitary sewer lines generally along the stream

alignment necessary for the functional uses of adjacent lands,
as approved in advance by the Director of Public Works &
Utilities, provided the Easement Area is restored following
disturbance to the maximum extent practicable.

Road and utility corridors necessary for the functional uses of
adjacent lands, as approved in advance by the Director of
Public Works & Utilities, provided the Easement Area is
restored following disturbance to the maximum extent
practicable.

Trails or other public or private recreational or educational

components and activities as approved in advance in the
Lincoln-Lancaster Comprehensive Plan or by the Director of

-
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Public Works & Utilities.

vii. Stream rehabilitation and water quality projects as approved in
advance by the Director of Public Works & Utilities.

viii. Protection, maintenance and enhancement of the Easement
Area.

ix. Easement Area rehabilitation necessary to protect abutting,
downstream or upstream properties as approved in advance by
the Director of Public Works & Utilities.

x. Exercising by people and their pets.
xi. Removal of dead, diseased or dangerous trees or bushes.

xii. Temporary access and construction easements to allow
installation, maintenance, repair and replacement of utilities and
fences abutting the Easement Area conforming to the City's
Design Standards

xiii. Stormwater drainage and outlet improvements conforming to
the City's Design Standards necessary for the functional
drainage of uses of adjacent lands.

xiv. Control or removal of insects, pests and other matters that are
a danger to public health as determined in advance by the
Director of the City-County Health Department.

xv. Until such time as the Easement Area is graded and seeded in
conformance with the Southwest Village B-2 PUD, cuitivation,
planting, or drilling of row crops, small grains, and forages within
areas historically in agricultural use within ten (10) years of the
dedication of this easement.

B. Non-Compatible Uses. Subject to the “Compatible Uses” in
subsection A above, the following uses and practices, although not an
exhaustive recital of the inconsistent uses and practices, are inconsistent with
the purposes of this Conservation Easement and shall be prohibited within the
Easement Area:

i. Construction or placing of roadways, buildings, camping
accommodations, or mobile homes, fences, signs, billboards or
other advertising material, or any other structure.

ii. Filling, excavating, dredging, mining or drilling, removal of top
soil, sand, gravel, rock, minerals, or other materials.

jii. Building of roads or changing in the topography of the land in
any manner excepting the maintenance of the items described
in subsection A above, or any work requested by the City.

iv. Dumping of ashes, trash, garbage, or other unsightly or offensive

]
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material.

v. Changing the topography of the land by placing of soil or other
substances or materials such as landfill or dredging spoils.

vi. Commercial development of any nature.

vii. Intentionai human introduction of non-native plant or animal
species which may compete with and result in the decline or
elimination of native animal species, unless approved in
advance by the Director of Parks and Recreation.

viii. Any other act which wouid be detrimental to the wildlife habitat,
wetlands or natural resources of the Easement Area.

ix. Operation of motorized vehicles, except as necessary in the use
of the area as provided herein.

x. The broadcast application of pesticides, herbicides and
insecticides at any time, except for that which is needed for
areas historically in agricuitural use within ten (10} years of the
dedication of this easement. Spot application of pesticides and
herbicides for the control of noxious weeds as provided by state
law will be permitted.

xi. Outside of areas historically in agricultural use within ten {10)
years from the dedication of this easement, cultivation, planting,
or drilling of row crops, small grains, and forages or production
of farm animals; '

xii. Removal of tree masses;

xiii. Any other use which is not in conformance with the Southwest
Village B-2 PUD, including the Conservation Easement Planting
Plan, the Proposed Conditions Drainage Plan, and the
Hydrologic and Hydraulic Study, as the same may be amended
from time to time; provided that any such amendment provides
the same acres of easement, flood storage protection, and
riparian and wetland enhancements (collectively "Southwest
Village B-2 PUD"), except those uses as provided for in
subsection A above.

2. Term. The term of this Conservation Easement will be in perpetuity
unless earlier terminated pursuant to any of the following provisions:
i. By the City and NRD pursuant to the provisions of Neb. Rev.
Stat. § 76-2,113. ‘

ii. By the Lancaster County District Court pursuant to the
provisions of Neb. Rev. Stat. § 76-2,114.

The parties agree that termination of this Agreement may be total
and affect the entire Easement Area, or may be partial and result in the
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termination of the easement over only a portion of the Easement Area.

3. Condition of the Easement Area at Time of Grant. The condition of
the Easement Area without limiting the generality of the terms is defined to mean
the open space, drainageway, wetlands, tree masses, and the functional integrity
of other water resources and biologic resources of the floodprone area identified
on Exhibit A, as evidenced by reports, photographs and scientific documentation
on file with the City's Planning Department. Notwithstanding the foregoing,
within four (4) years from the date of this Easement, Grantor shall complete the
grading and plantings within the Easement Area in accordance with the
Southwest Village B-2 PUD. Grantor shall be permitted to complete the grading
and plantings in phases; provided that, any phased grading shall temporarily
provide a ratio of three acre feet of mitigated flood storage volume for every one
acre foot of flood storage volume impacted.

4. Protection and Maintenance of the Easement Area.

A Owner agrees to pay any real estate taxes, estate taxes or
assessments levied by competent authorities on the Easement Area, including
but not limited to any tax or assessment affecting the easement granted herein.
Owner retains the right to challenge the assessed value of the property and to
challenge the validity of an any such tax or assessment.

B. The NRD shall accept ownership of and protect, maintain and
enhance that portion of the Easement Area located in Outlot A, Block 3, Outlot A,
Block 5 and that portion of Qutlot B, Block 4 south of the driveway access,
provided that all grading and plantings have been completed within the
Easement Area in accordance with the Southwest Village B-2 PUD and Owner
has established an escrow to cover the maintenance cost for ten (10) years.
Owner, at its expense, shall protect, maintain and enhance all stormwater
storage facilities, private roadways, and any other private improvements
approved with the Southwest Village B-2 PUD. Owner shall be solely responsible
for protecting, maintaining and enhancing all other portions of the Easement
Area. Private recreational or educational components and activities may be
ailowed in the Easement Area if approved in advance by the Director of Parks
and Recreation and maintained by the Owner at its expense.

C. Owner shall cooperate with and assist the City and NRD at the
City or NRD's cost in applying for, obtaining, protecting, maintaining and
enhancing the Easement Area, including any and all surface water and ground
water rights and privileges related to the Easement Area by signing applications
which the City deems necessary or desirable for the management, maintenance
or development of the Easement Area for the purposes provided for herein.

5. Inspections and Access by City and NRD. The City and NRD shall
have the right of reasonable ingress and egress to and from the Easement Area
from public roads and streets and from adjacent properties for its employees,
contractors, vehicles and equipment for the purpose of revegetating and for
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inspecting, maintaining. protecting or enhancing the floodprone area within the -
Easement Area as the City or NRD may deem necessary or desirable. Any such
access from adjacent areas of Lot __ shall be used so as to not damage
adjacent areas of Lot __ or crops or improvements which are now or which in the
future may be on adjacent areas of Lot __, and shall use public right-of-way or
private streets to the fullest extent practicable. Such right of access will be
modified as reasonably necessary upon subdivision or development of adjacent
areas of Lot __ .

6. Enforcement. The Owner, City and NRD may enforce the provisions of
this Conservation Easement by any proceeding at law or in equity. including but
not limited to, the right to require restoration of the Easement Area to the
condition at the time of this grant, except for the Compatible Uses described in
subsection 1 A above. The Owner, City or NRD may seek an injunction
restraining any person from violating the terms of this Conservation Easement
and that the City or NRD may be granted such injunction without posting of any
bond whatsoever. The Owner, City and NRD do not waive or forfeit the right to
take any action as they deem necessary to insure compliance with the covenants
and purposes of this grant by any prior failure to act. Owner further agrees that
should Owner undertake any activity requiring the approval of the City and NRD.
without or in advance of securing such approval, or undertake any activity in
violation of the terms of this Conservation Easement that City and NRD shali
have the right to enforce the restoration of that portion of the Easement Area
affected by such activity to the condition that existed prior to the undertaking of
such unauthorized activity. In such case, the cost of such restoration shall be
paid by Owner. In any suit to enforce this Easement or for the alleged violation of
this Easement. reasonable attorney fees of the successful party shall be paid by
the unsuccessful party to the extent permitted by law.

7. Title to Easement Area. Owner covenants that Owner is the owner of
marketable title to all of the Easement Area, has legal right, title and capacity to
grant the Conservation Easement granted herein subject to easements and
restrictions of record and farm tenant in possession, if any.

8. Transfer of Interest.

A. Owner's Title fo Easement Area. If the land subject to
this Conservation Easement Agreement or any interest therein is subsequently
transferred by Owner to a third party, Owner shall use its best efforts to notify the
City and NRD in writing prior to the transfer of the land.

B. City and NRD's Conservation Easement. The City and
NRD, at their expense, will record this Conservation Easement. The City and
NRD shall have the right to transfer this Conservation Easement to any public
agency, charitable organization or trust that, at the time of transfer, is an
organization qualified to assume the responsibility imposed on the City and NRD
by this Conservation Easement Agreement.

-
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9. Binding Affect. The Conservation Easement granted herein shall run
with the land and shall inure to the benefit of and be binding upon the heirs,
successors and assigns of Owner, City and NRD.

10. Approvals. Any approval required under this Agreement shall not be
unreasonably withheld.

11. Recordation. The parties agree that this Agreement shall be duly
filed by the City and NRD with the Lancaster County Register of Deeds upon
execution and acceptance by the City and NRD.

12. Severability. If any provision of this Conservation Easement or the
application thereof to any person or circumstance is found to be invalid, the
remainder of the provisions of the Conservation Easement and the application of
such provisions to persons or circumstances other than those to which it is found
to be invalid shall not be affected thereby.

13. Assignment. The Owner may assign in writing and record of record
all or parts of its right, title and interest hereunder to a homeowners association
properly created under Nebraska law and approved in advanced by the City
Attorney. Upon such written assignment and recording, then the Owner will
automatically be released from any assigned right, title or interest.

14,  Further Assurances. The parties acknowiedge that the Owner will
be platting, subdividing and developing the Owner's adjacent properties, subject
to the City of LincoIn’s approval. Each undersigned party will, whenever it shall
be reasonably requested to do so by the other, promptly execute, acknowledge,
and deliver, or cause to be executed, acknowledged, or delivered, any and all
such further conveyances, confirmations, instruments, or further assurances and
consents as may be necessary or proper, in order to effectuate the covenants
and agreements herein provided. Each of the undersigned parties shall
cooperate in good faith with the other and shall do any and all other acts and
execute, acknowledge and deliver any and all documents so requested in order
to satisfy the conditions set forth herein and carry out the intent and purposes of
this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement as of the date set forth above,

“Owner”

DIAL - SOUTHWEST VILLAGE
LP, a Nebraska limited
partnership
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By:

Title:

thityll
Attest: CITY OF LINCOLN, NEBRASKA, a municipal corporation

By: By:

City Clerk Coleen J. Seng, Mayor

HNRD!!
LOWER PLATTE SOUTH

NATURAL RESOURCES
DISTRICT

By:

Glenn D. Johnson, General
Manager

STATE OF NEBRASKA )
) s8.
COUNTY OF )

The foregoing instrument was acknowledged before me this _ day of
, 200 , by , as of
Dial — Southwest Village LP, a Nebraska limited partnership, on behalf of the
limited partnership.

Notary Public
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STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER }

The foregoing instrument was acknowledged before me this day of
, 200_, by Coleen J. Seng, Mayor of the City of Lincoln, Nebraska, a
municipal corporation, on behalf of the City.

Notary Public
STATE OF NEBRASKA )
) 88.
COUNTY OF LANCASTER }
The foregoing instrument was acknowledged before me this day of

, 200_, by Glenn D. Johnson, General Manager, on behalf of the
Lower Platte South Natural Resources District.

Notary Public
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Exhibit “C”

Lot/Block/Addition Acreage of Acreage of | Hotel/Motel | Residential
Commercial/Retail | Office and Rooms Dwelling
Use Industrial Uses Units
Total 96 38.3 250 160
|
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Status of Review: Denied 08/22/2005 9:04:02 AM
Reviewed By 911 ANY

Comments: 1) Streets west of S 1st and south of O St are required to be prefixed with West of
Southwest accordingly. 2) W Cardwell Rd already exists and does not align with the
proposed Cardwell Dr. 3) The overuse of Cardwell with only a street type to
distinguish the difference, will be extremely confusing to emergency responders.,
Please note there was no site plan in the attachments, paper received 08/22/08.

Status of Review: Active
Reviewed By Alitel ANY

Comments:

Status of Review: Active

Reviewed By Building & Safety ANY
Comments:
Status of Review: Approved 08/22/2005 12:27:32 PM
Reviewed By Building & Safety BOB FIEDLER

Comments: approved

Status of Review: Approved 08/26/2005 9:55:43 AM
Reviewed By Fire Department ANY

Comments: After reviewing Change of Zone (PUD) # CZ05061 (PUD} CZ05062, we have no
objections from the perspective of our department.

e 091
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Status of Review: Approved ' 08/31/2005 11:42:09 AM

Reviewed By Health Department ANY
Comments: LINCOLN-LANCASTER COUNTY HEALTH DEPARTMENT
INTER-QFFICE COMMUNICATION

Ul TO:CBrian WIllUUODATE: OCAugust 28, 2005

DEPARTMENT;OPlanningd0OFROM:1MNChris Schroeder
aoooon oooe:
OATTENTION: 1L UU CDEPARTMENT:(Health

CARBONS TO:DEH FileOOOSUBJECT; M. Southwest Village
ULICEH Administration00D0DCZ #05061 & #05062

The Lincoln-Lancaster County Health Department (LLCHD} has reviewed the
proposed development with the following noted:

UAccording to the submitted site plan (South of Warlock), the proposed R-5 zoning is
located as close as approximately 200 feet from the proposed I-3 zoning. Depending
on the type of use, more specifically the types and quantities of chemicals associated
with the future uses within the I-3 PUD, the LLCHD has historically recommended at
least a 300 foot separation between industrial and residential zoning for the more toxic
chemicals that pose a potential threat to public health, Because the types of uses and
their associated types and quantities of chemicals are unknown at this time, the
LLCHD recormmends the applicant provide at least a 300 foot buffer between the
proposed R-5 zoning and the -3 PUD,

| 'The LLCHD advises that noise pollution can be an issue when locating commercial
or industrial uses adjacent to residential zoning.

Lincoln Municipal Code (LMC) 8.24 Noise Control Ordinance does address noise
pollution by regulating source sound levels based upon the receiving land-use
category or zening. However, the LLCHD does have case history involving residential
uses and abutting commercial or industrial uses in which the commaercial or industrial
source does comply with LMC 8,24, but the residential receptors still perceive the
noise pollution as a nuisance. The LLCHD strongly advises the applicant to become
with familiar with LMC 8.24. The LLCHD advises against locating loading docks, trash
compactors, etc. adjacent to residential zoning. Therefore, creative site design should
be utilized to locate potential sources of noise pollution as far as possible from
residential zoning.

GPrior to demolition or renovation of any existing commercial or residential structure
an asbestos survey must be conducted and ten or more working days prior to
demaolition/rencvation a notification of demolition must be provided to the LLCHD.
These are federal Environmental Protection Agency (EPA) requirements related to
asbestos removalidemolition activities. The EPA does allow for one residential
building exemption with four or fewer dwelling units per owner/operator.
Documentation related to this matter should be submitted to Harry LeDuc with the
LLCHD at 3140 N Street, Lincoln, NE 68510, Mr. LeDuc can be contacted at 441-
8034.

[ 1Al wind and water erosion must be controlled during construction. The Lower . - 0 9 2

Page 2 of 11



Platte South Natural Resources District should be contacted for guidance in this
matter. :

LDuring the construction process, the land owner(s) will be responsible for controlling
off-site dust emissions in accordance with Lincoln-Lancaster County Air Pollution
Regulations and Standards Aricle 2 Section 32. Dust control measures shall include,
but not limited to application of water o roads, driveways, parking lots on site, site
frontage and any adjacent business or residential frontage. Planting and maintenance
of ground cover will also be incorporated as necessary.

Status of Review: Approved
Reviewed By Health Department

Comments; Brian,

11/14/2005 11:36:17 AM
ANY

The fax you sent me looks okay. However, we would like the following definition
inserted for hazardous materials..

“Hazardous Materials are defined by any and all of these definitions Hazardous
Materials as defined by Secretary of Transportation in (49 U.5.C. 5103) and materials
listed in the Hazardous Materiais Table 49 CFR 172.101). Hazardous Substances as
defined or designated in40 CFR 302 and table 302.4. Extremely Hazardous
Substances as identified in Title 11l of Superfund Amendments and Reauthorization
Act (SARA) of 1986 (40 CFR Part 355). Toxic Chemicals as listed and identified in
Title Il of SARA. Hazardous Wastes that are regulated under the Resource,
Conservation and Recovery Act (40 CFR Part 261.33). Hazardous wastes in
transportation are regulated by DOT {49 CFR Parts 170 - 179). Hazardous Chemicals
as the United States Occupational Safety and Health Administration (OSHA) uses the
term hazardous chemical to denote any chemical that would be a risk to employees if
exposed in the work place. Hazardous Substances as defined by OSHA in 29 CFR

Part 1910.120"

Thanks,

Status of Review: Active
Reviewed By Law Department

Comments:

ANY

Status of Review: Active
Reviewed By Lincoln Electric System

Comments:

JIM HENNESSY

Status of Review: Active

Reviewed By Lincoln Police Department DON SCHEINOST
Comments:
Status of Review: Active
Reviewed By Natural Resources District Any

Comments:
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Status of Review: Active

Reviewed By Nebraska Department of Roads ANY
Comments:
Status of Review: Denied | 08/23/2005 11:55:26 AM
Reviewed By Parks & Recreation ANY

Comments:

1. All outlet areas to be maintained by the developer and/or future homeowners
association.

2. A 20 trail sasement needs to be identified alon the north side of the Cardwell
Branch.

3. Provide a cross section of the trial and street on the east side of Folsom.

4. The Comprehensive Plan requires a grade separated crossing under Warlick
Boulevard.

5. Provide a grade separated crossing at the Cardwell Branch where it passes under
Folsom.

6. A discussion should occur with the Director of the Parks Department regarding the
trail crossing through Cardwell Lane, Warlick Blvd., Private Drive and Cardwell Drive,

7. An explanation of the trunk sewer connection needs to be provided with respect to
Wilderness Park located on the east side of Highway 77.

Status of Review:

Routed

Reviewed By Planning Department SARA HARTZELL

Comments:

Status of Review: Complete
Reviewed By Planning Department RAY HILL

Comments:

Status of Review: Active
Reviewed By Planning Department ANY

Comments:

Status of Review: Active
Reviewed By Planning Department BRIAN WILL

Comments:

Status of Review: Active
Reviewed By Public Utilities - Wastewater __ ANY

Comments:
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Status of Review: Complete 11/04/2005 12:34:.44 PM
Reviewed By Public Works - Development Services SIETDQ

Comments: Comments about the Southwest Village plan
In general the layout and temporary pump station concept are okay,

The Route B shown for the pump station force main in undesirable not only from WW
perspective, but also parks. Route A, while maybe a bit longer has a much more
accessible and ease of construction attached to it.

The proposed location for the future trunk line is not shown accurately. It will likely be
further North then shown. The route will probably hug the southern property line of
Block 5, lots 1-5 and run in a generally east/west direction. There may needto be a
sanitary sewer easement gap in outlot B block 5 in order to continue the east/west
trunk sewer alignment. The easement needed would be 40' permanent and another
60" for construction. We would expect all sanitary sewer easements to be granted at
no cost.

The lift station and force main will need to comply with the lift station policy.
Capacity at the Salt Valley Trunk is not an issue.

I will comment further when more detail becomes available.
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Status of Review: Complete 11/09/2005 11:26:42 AM
Reviewed By Public Works - Development Services SIETDQ

Comments- M e morandumd
L
[

To:0OBrian Will, Planning Department

From:OChad Blahak, Public Works and Utilities

Dennis Bartels Public Works and Utilities

Subject:L1Southwest Village PUD Change of Zone #05061 & #05062
Date:lINovember 8, 2005

cc.(IRandy Hoskins

U

Engineering Services has reviewed the submitted plans for the Southwest Village
PUD, located east of Highway 77 near West Denton Road. Specific detailed plans
meeting preliminary piat submittal requirements will need to be submitted and
administratively approved prior to the approval of any final plats in this PUD. These
plans must be in accordance with all design standards unless waived by this generic
PUD. Development Services has the following general comments about this generic
PUD:

Sanitary Sewer - The following comments need to be addressed.
[1{1.1) Oin general, the layout and temporary pump station concept are okay.

{1.2) 1 'The Route B shown for the pump station force main in. Route A, white maybe
a bit longer, has better accessibility and ease of construction.

{1.3) UThe proposed location for the future trunk line is not shown accurately. It will
likety be further north than shown. The route will probably hug the southern property
line of Block 5, lots 1-5 and run in a generally east/west direction. There may need to
be a sanitary sewer easement in Outlot B Block 5 in order to continue the east/west
trunk sewer alignment. The easement needed would be 40’ permanent and another
60" for construction. We would expect all sanitary sewer easements to be granted at
no cost.

(1.4) NThe lift station and force main will need to comply with the lift station policy.
M(1.5) NCapacity at the Salt Valiey Trunk is not an issue.
Water Main - The water system is satisfactory.
Grading/Drainage - The following comments need to be addressed.
0(3.1) OComments from Watershed Management need to be addressed.
Streets/Paving - The following comments need to be addressed.

L{4.1) CA right turn lanes need to be shown in Folsom Street at the intersections with
Cardwell Drive, Gailyn Road, and Cardweil Ridge Drive.

{(4.2) CThe drive way connection on the north side of Warlick Boulevard east of
Folsomn does not appear to be needed. The traffic study does not show significant
trips to or from this location. The plans should be revised to remove this drive
reducing maintenance costs and eliminating conflicts on a high volume and high
speed roadway.

L |
0)(4.3) DThe left turn lanes in Cardwell Drive at the intersection of Southwest 4t~ 0 9 B
Street do not meet standards for length. Street connections to Cardwell Drive need to
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be revised to provide adequate left and right turn lane lengths.

C:{4.4) IN"The conceptual roundabout design shown on the site plan is sufficient for this
PUD. However, geometric construction and striping details will be reviewed during the
Executive Order process. It does appear that additional right-of-way will be required
for proper roundabout geometric design. A note should be added stating that
additional right-of-way dedication at the roundabout intersection may be required at
the time of final geometric design. If the desire is to show all required right-of-way with
this submittal, more detailed geomeiric plans need to be provided for the roundabout.

N{4.5) GThe review of the traffic study represents a partial review as sorne portions of
the study were not received by Public Weorks until Monday November 7th. The
portions in question were the analysis of the 14th and Highway 2 intersection and the
14th/Warlick/Old Cheney intersection. Although there is no site specific comments
related to this additional information, it should be noted that the study indicates
approximately a 20% in crease in traffic at 14th and Highway 2 from the 2015 base
traffic to the 2015 base plus site traffic and approximately 50% increase for the
Warlick and Old Cheney intersection. Similar results were shown for the existing
peak hour traffic compared to the existing plus Phase | peak hour traffic.

General - The information shown on the preliminary plat relating to the public water
main system, public sanitary sewer system, and public storm sewer system has been
reviewed to determine if the sizing and general method providing service is
satisfactory. Design considerations including, but not limited to, location of water main
bends around curves and cul-de-sacs, connection of fire hydrants to the public main,
temporary fire hydrant location, location and number of sanitary sewer manholes,
location and number of storm sewer inlets, location of storm sewer manholes and
junction boxes, and the method of connection storm sewer inlets to the main system
are not approved with this review. These and all other design considerations can only
be approved at the time construction drawings are prepared and approved.

Status of Review: Active
Reviewed By Public Works - Long Range Planning ANY

Commenis:

-+ 097
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Status of Review: Complete | 10/11/2005 1:39:04 PM
Reviewed By Public Works - Watershed Management NCSBJW

Comments; Date:
To:

From:

Subject:

cci.9/13/05

Brian Will, Planning Department

John Callen, Watershed Management

Southwest Village PUD review comments

Steve Henrichsen, Ben Higgins, Devin Biesecker, Chad Blahak, Lana Tolbertr
Brian,

Below are Watershed Management's comments regarding the Southwest Village PUD
proposal:

1. Overall the plans are unclear and there are discrepancies between the plans and
the report. The plans and report need to be coordinated and resubmitted. There
needs to be clear information given on the conservation easement area indicating a
2:1 ratio of floodplain land conserved vs. floodplain land developed, minimum flood
corridor, floodplain and other drainage issLies.

2. Floodplain area shown in the drainage report does not appear to be consistent with
the PUD boundaries shown in the plans - additional floodptain is shown in the report
that is outside the PUD. Also, some floodplain area accounted for in the report
appears to be on property not owned by the applicants.

3. The size and shape of the floodpiain does not appear to be consistent with the
existing FEMA floodplain maps or the Cardwell Branch DFIRM mapping project

flcodprone area (these two items are the same through the proposed PUD). Also,
floodway information from either source is not shown on the plans or in the report.

4. Acres of floodplain proposed to be impacted vs. acres of floodplain proposed to be
conserved are not consistent between drainage repert sections and figures. Also,
drainage data given on the plan drawings appears to be inconsistent between existing
and proposed conditions drainage plans and conservation easement planting plan.

5. Based on developable area vs. floodplain area shown on sheet 9 of 20, a ratio of
2:1 for number of acres of floodplain permanently conserved vs. number of acres
developed does not appear to be achieved.

6. Lincoln Municipal Code 26.25.020 (c)3) requires compensatory storage to be
provided below the 10-year water surface elevation for storage lost below this
elevation. Also, this section requires compensatory storage above the 10-year water
surface elevation for storage lost above this elevation. This standard does not appear
to have been met.

7. Currently proposed compensatory storage areas appear to be excavated areas

where water will pond if the 100-year storm event were to occur. These areas have

no mechanism to drain, as is typically required for areas of compensatory storage'ber 0 9 8
the Flood Design Criteria for New Growth Areas given in Drainage Criteria Manual

(DCM) Chapter 10. The drainage report does indicate that ‘portions of the open
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space will become water quality features with a permanent pool of water' and that
these areas are shown in a ‘Figure 9'. Figure 9 does not appear to have been
supplied, and it is unclear whether or not these areas are intended to be permanent
retention pools or wetlands. This may be acceptable given the uses of the proposed
conservation easement, however, these areas should be excluded from the
calculations for available compensatory storage during flooding conditions if they are
intended to store water permanently.

8. Itis unclear from the plans how floodwaters will reach all proposed flood storage
areas. Specifically, the proposed storage areas northwest of proposed Cardwell Lane
appear to be cut off from other proposed storage areas to the south.

9. The minimum floed corridor is not shown on the plans. There appears to be
grading in or near the minimum flood corridor. A narrative is provided in the drainage
report that indicates encroachments into the corridor oceur but these areas are not
identified. No specific impacts are indicated and detailed mitigation information (if
necessary) is not supplied.

10. Symbols used with proposed planting details on sheet 13 of 20 do not appear to
be consistent with labels shown on planting areas.

11. Drainage areas used for stormater detention facility calculations in drainage
report appear to be inconsistent with grading and drainage plans. The plans show
more drainage areas reaching detention cell #1 than are accounted for in the report.

12. Outlet of closed storm drainages to undefined drainages is not acceptable unless
it can be shown that the energy can be dissipated.

Recommendations and Notes:

- Flow path length for sheet flow in hydrology calculations is shown as 300 feet for ali
sub-basins. This is the maximum recommended flow path lenth for sheet flow.
Appendix 2-C of the DCM includes guidance regarding sheet flow calculations and an
equation for determining sheet flow path length.

- The hydrologic and hydraulic models as well as floodplain mapping for Salt Creek
are currently being re-studied. Portions of this proposed development are in the Salt
Creek floodplain and flood storage calculations submitted are based on the existing
Salt Creek floodplain study information. Updated information from the new study
should be available by December, 2005.
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Status of Review: Complete 11/14/2005 11:31:34 AM

Reviewed By Public Works - Watershed Management NCSBJW
Comments; Date:
To:
From:
Subject:

cc:[11/09/05

Brian Will, Planning Department

John Calien, Watershed Management

Southwest Village PUD review comments - Revised

Steve Henrichsen, Nicole Fieck-Tooze, Ben Higgins, Devin Biesecker, Chad Blahak,
Lana TolbertO

Brian,

Below are Watershed Management's revised comments regarding the Southwest
Village PUD proposal based upon the 10/25/05 resubmittal:

1. Watershed Management is working with Law and the Lower Platte South NRD to
review the language of the proposed conservation easement agreemeant. We are not
currently in agreement with all of the provisions in the draft agreement, particularly the
condition relating to maintenance by the City and NRD. This agreement needs to be
revised to address these issues, finalized and signed by developer prior to action by
City Council on the PUD (a resolution for the easement agreement should appear on
the same agenda).

2. A phasing plan for the enhancement of the floodplain and wetlands in relation to
the development of the site should be addressed as part of the annexation agreement
and supplied to Watershed Management.

3. There are some details that appear to be missing relating to specifics of the
conservation easement planting plan, such as acres of each planting type, final
locations of specific enhancements, etc. These must be supplied on revised final
plans.

4. Proposed lowest floor elevations must be provided for all lots to be placed within
flocdplain areas. After grading is completed and prior to receiving building permits, a
Letter of Map Revision based on Fill (LOMR-f) must be completed for this
development in order to amend the FEMA floodplain maps to accurately reflect the
grading as per Lincoln Municipal Code 26.25.020 {e).

5. Several box culverts are shown near the eastern part of the site on Sheet 10 of
21 - Grading and Drainage Plan North of Warlick. Please clarify on the plans whether
these are new or existing and whether they are part of this project.

6. Explain more clearly where cutlet drainage from Detention Cell 3 and subarea K9
flows to.

7. Explain how possible standing water and drainage problems will be addressed for

Detention

Cell #4. Under the current plan, it appears additional design items to facilitate

infiltration may be required. P 10 D
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8. A proposed 48" pipe is shown under proposed Cardwell Drive/Existing S. 1st St.at
the southeast corner of the development. Clarify how drainage to this area will
behave as shown on sheet 11 of 21. It appears that elevations are higher on the
west, but drainage is shown as flowing towards this area.

9. The Site Plan and Conservation Easement Planting Plan identify a future Foisom
St. alignment area that may conflict with the compensatory storage area. Explain how
this will be accommaodated.

10. Explain why flooding depths shown on sheet 9 of 21 are inconsistent with grading
contours for compensatery storage area.

11. Explain which backwater elevations from Salt Creek were used and how they
were mapped for the purposes of calculating available flood storage on the site under
existing conditions.

12. Drainage from proposed conditions sub-basin 1A appears to enter the
development from off-site. Explain how this drainage is being managed and where it
is being routed to under proposed conditions.

13. Detention pond forms for proposed conditions indicate to ‘See Drainage Report
for Output’ of Peak Discharge Results. This information does not appear to be in the
paper drainage report. Please add this information to the report or clarify the location
of the information.

Recommendations and Notes:;

- The hydrologic and hydraulic models as well as floodplain mapping for Salt Creek
are currently being re-studied. Significant portions of this proposed development are
in the Salt Creek floodplain and flocd storage calculations submitted are based on the
existing Salt Creek floodplain study information. Updated information from the new
study should be available by

mid-December, 2005. This information will eventually update the FEMA floodplain
maps for Salt Creek.

Status of Review; Active
Reviewed By ‘Rural Fire District ANY

Comments:

Status of Review: Active
Reviewed By School District ANY

Comments:

Status of Review: Active
Reviewed By US Post Office ANY

Comments:

101
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MOTION TO AMEND

I hereby move to amend the Conditions recommended by the Lincoln City/Lancaster County
Planning Staff Report for P.A.S. Change of Zone # 05061 Southwest Village PUD to read as
follows:

CONDITIONS OF APPROVAL:

CZ#05061 Southwest Village PUD

Site Specific:

1.

After the applicant completes the following instructions and submits the documents
and plans to the Planning Department and the plans are found to be acceptabls, the
application will be scheduled on the City Council's agenda;

1.1 Revise the site plan to show:

1.1.4

L 23

1.1.8 Delete the definition of hazardous materials in Section 27.51.090 of
the development plan and the references to it, and revise the site plan
by delineating the area within the 1-3 area that is within 300" of the

residential bmldlngs 1ocated within the R—5 area and by adding a note

that states: tha building-conts y
use-shaﬂ-bs—leeated—wlthin—that—aﬁea- NO INDUSTRIAL OR

WAREHOUSE SHALL STORE OR USE ANY “REGULATED
SUBSTANCES" REGULATED UNDER TITLE ill SECTION 112(R) OF

THE CLEAN AIR ACT WITHIN 300’ OF THE RESIDENTIAL
BUILDINGS LOCATED WITHIN THE R-5 AREA.

TRk

1.1.10 Add a note that states: ALL OUTLOTS TO BE MAINTAINED BY
THE DEVELOPER OR OWNERS ASSOCIATION OR AS
DESCRIBED N THE CONSERVATION EASEMENT
AGREEMENT BETWEEN DIAL REALTY DEVELOPMENT CORP..
CITY OF LINCOLN, NEBRASKA and The LOWER PLATTE
SOUTH NATURAL RESOURCES DISTRICT.”
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1.1.11

1.1.12

1.1.13

1.1.15

1.1.20

1.1.24

‘ )

a_t-grde—&epa;ated crossings at West Denton Road and Sot '
Folsom Street to the satisfaction of the Parks Department and
Public Works Department.

Provide a cross-section of the trail and street on the east west side of

South Folsom Street. Dedicate an additional five (5) feet wide right-
of-way or eagement for a trail on the west side of South Folsom

Street abutting Lot 7 I.T. and Lot 8 1.T.. in Section 15-9-6 of the 6"
P.M., Lancaster County, Nebraska.

th the

Depariment: Show additional sidewalk connections consistent wi
Incentive Criteria of the Comprehensive Plan to be approved by
administrative amendment prior to approval of final plat.

*irk

Revise the typical lot detail for the townhouses on Sheet 3 of 21 to
show a minimum dimension of 22' from the back of sidewalk to the
garage.

kW

Revise General Note #23 to read as follows: DETAILS OF ALL
SIGNS, INCLUDING TYPE, HEIGHT AND SIZE WILL BE
SUBMITTED SEPARATELY FOR REVIEW AT TIME OF SIGN
PERMITS AND ARE NOT REQUIRED TO BE SHOWN ON THE
PLAN. POLE AND OFF-PREMISE SIGNS (E.G.. BILLBOARDS)
ARE PROHIBITED. Add a new definition to Part 1 a: Property

PUD—General Regulations (a} (2): ON-PREMISE SIGN SHALL

MEAN ANY SIGN WHICH SERVES TO ADVERTISE AND/OR
IDENTIFY A PRODUCT, SERVICE, OR ACTIVITY CONDUCTED
ON THE PREMISE ON WHICH THE SIGN IS LOCATED, OR

IDENTIFIES SAID PREMISES OR USE THEREOF, OR A
GROUND SIGN WHICH SERVES TO ADVERTISE AND/OR
IDENTIFY A PRODUCT, SERVICE, OR ACTIVITY CONDUCTED
QFF THE PREMISE ON WHICH THE GROUND SIGN [$
LOCATED, OR IDENTIFIES SAID OFF PREMISES OR USE
THEREOF AND 1S WITHIN 600" OF THE PREMISE.

ek

Add General Note #36 to read as follows: ATLEAST1200OF

+ 103



1.3

ONAST STREET-SOUTH-OFRWEST-DENTON-ROAD-UNLESS
LESS1S-SHOWN-IN-THE-COMPRREKENSIVE-RLAN: THE
WIDTH OF THE 1ST STREET R.O.W., SOUTH OF WEST

DENTON ROAD WILL BE DETERMINED PURSUANT TO THE
TERMS OF THE ANNEXATION AGREEMENT AND WILL BE
DEDICATED AT THE TIME OF FINAL PLAT.

1.1.25 Add General Note #37 te read as follows: ADDITIONAL
R.O.W. FOR THE CARDWELL DRIVE ROUDABOUT WILL BE
PROVIDED IF REQUIRED BY FINAL GEOMETRIC DESIGN.

1.1.26 Add easements per 8/30/05 L.E.S review. Said easements will be

for underground electrical, telephone, and cable services and
above ground appurtenances (e.g., pedestals}.

kwk

1.1.28 Revise General Note #13 to include the following statement: ANY
AREAS-ADJACENTTO-SOUTH-FOLSOM-STREETWEST
BENTON-ROAD-ANB-CARDWELL DRIVE-WHERE-REBUGCED
SETBACKS-ARE SHOWN-SHALL ALSO BE SCREENED-BY-A
RACTOR-OF 15 HMES FHE CHY R LINGOEN-BESIGN
STANDARDS-- REQUIRED PARKING LOT LANDSCAPE

SCREENING FOR PARKING LOTS ABUTTING SOUTH
FOLSOM STREET, WEST DENTON ROAD, AND CARDWELL

DRIVE TO BE INCREASED FROM 60% TO 80%.

1.1.28 Rsmove the roundabout shown on Cardwell Lane. Label-Gardweh
Laneo-as-a-private-drive. (Nole: Cardwell Lane is shown as a

public street.)

1.1.30

- (Note: 27.31.110
aiready includes Architectural Design Standards in the B-2 areas.)

T o

&5 W"i_zﬂﬂisquare

Yersion $2:. Revise referencesiin Rart
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ke

1.5  Revise the grading and drainage plan and conservation easement planting
plan to the satisfaction of Public Works and Utilities Engineering Services
and Watershed Management.

1.6 Provide written letter or memo apprevat from the Nebraska Department
of Roads does not oppose ef-the interchange layout/detour plan.

ek

3 Prior to obtaining final plat approval of any portion of the area south of West

Denton Road, Fthe owners will enter into a conservation easement agreement with
the City.

ik

Introduced by:

Approved as to Form & Legality:

City Attorney

Staff Review Completed:

Administrative Assistant

Requested by: Seacrest & Kalkowski, P.C. on behalf of Dial Realty Development Corp., Western
. 1035



Hemisphere Holding Company, LLC, Southview, Inc., Developments Unlimited, LLP, and Union
. Title Ten LLC.
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RECEIVED POST-PLANNING COMMISSION ANNEXATION NO, 05014
CHANGE OF ZONE NO. 05061

CHANGE OF ZONE NO. 05062
(Southwest Village)

*Jody Rapp” To <plan@lincoin.ne.gov>
<mrappi@neb.rm.com> cc
12/05/2005 10:49 AM

bee

Subject Hwy 77 & West Denton Road

| just finished speaking with a planner regarding the changes in land use near Hwy 77 and West Denton
Road, and she suggested | write some comments to this address to go into the public record.

My comments are:

The current roads are completely inadequate to support the kind of development being discussed.
None of the roads in the area have curbs or shoulders, or are more than two lanes. The
Wal-Mart/Menards/Tractor Supply development on Hwy. 2 had a developed 4 lane highway to move traffic
in the area, as well as major streets nearby (84th and 70th) to help funnel traffic. None of the roads
leading from this area are more than two lanes, so fraffic congestion and the possibility of accidents is
going to be high without very major changes, not only to West Denton Road, but to Folsom, SW 12th, Old

Cheney, etc.

The city routinely builds developments and then goes back to build the roads to support the
development. | hope the roads are buiit first, because the weather we just experienced would be a huge
problem with high traffic volumes, ne shoulders or curbs on roads, and oniy two lane roads.

This is now a guestion. Who do | contact regarding future plans for the Hwy 77 overpass at Warlick Blvd?
The city planner indicated this would be built, but didn't specify when this would happen.

Also we have some Jand on SW 126th St 1 mile east of the Seward County line in Lancaster County, We
are located on a section between West Denton Road and Pioneers Blvd. This portion of SW 126th is 2
miles long, ending at Van Dorn. | am curious if there are any plans to widen or pave this section of SW

126th.

Thanks in advance for letting me know who to contact regarding those two road issues.

Jody Rapp
7510 Lincolnshire Rd.
Lincoln 68506

489-1338



